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Preface 


President Gerald R. Ford created the Commission on CIA Activi- 
ties within the United States on January 4, 1975. He directed the 
Commission to determine whether any domestic CIA activities 
exceeded the Agency’s statutory authority and to make appropriate 
recommendations. The findings, conclusions and recommendations 
of the Commission are summarized in Chapter 3 and detailed with 
full background in subsequent chapters. 


A. Charges on CIA Domestic Activities 


Charges that the CIA has conducted illegal activities within the 
United States violating the rights of private citizens have aroused 
concern: 

—Because of the number and seriousness of alleged violations 
mf lawe. ant | - ; : 
on an) ome 

—Because many of the Agency’s activities are necessarily 
secret and therefore are not well understood by the American 
people. 4 

At the same time, many persons have voiced alarm that public 
controversy and exposure would seriously impair the CIA’s ability 
to function—which in turn could seriously undermine the national 
security. Therefore, the President took steps designed to ensure that 
the charges would be fully and impartially investigated and that 
necessary corrective actions would be taken. 


B. The President’s Order 


The President requested a report on many of the charges from the 
Director of Central Intelligence and received it in late December 1974. 
On January 4, 1975, he issued Executive Order No. 11828 establishing 
a Commission on CIA Activities within the United States.1 He as- 
signed this Commission three tasks: 





1 The Order is reprinted in full in Appendix I. 
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(1) Ascertain and evaluate any facts relating to activities conducted 
within the United States by the Central Intelligence Agency which give 
rise to questions of compliance with the provisions of 50 U.S.C. 403;? 


(2) Determine whether existing safeguards are adequate to prevent any 
activities which violate the provisions of 50 U.S.C. 408; 


(3) Make such recommendations to the President and to the Director of 
Central Intelligence as the Commission deems appropriate. 


President Ford appointed the members of the Commission and 
designated Nelson A. Rockefeller, the Vice President of. the United 
States and former Governor of New York, who has held various posts 
in the Federal Government since 1940, as Chairman. The other mem- 
bers, all from private life, brought widely varied experience to the 
Commission : 

John T. Connor, Chairman of the Board and Chief Executive 
Officer of Allied Chemical Corporation and former Secretary of 
Commerce (under President Johnson) ; 

C. Douglas Dillon, a Managing Director of Dillon, Read & Co., 
Inc., an investment banking firm, former Secretary of the Treas- 
ury (under Presidents Kennedy and Johnson) and former 
Ambassador to France and Undersecretary of State (under 
President Eisenhower) ; 


Erwin N. Griswold, lawyer, former Solicitor General (under 


Precidante Jabnson end MSEOn} te Hot diiwa td Gal-Ul Wie Pervara-~ 
Law School; 


Lane Kirkland, SccretaryTieasurer of the AFL-CIO: 
Lyman L. Lemnitzer, General, U.S. Army (Retired) and 
former Chairman of the Joint Chiefs of Staff; 
Ronald Reagan, political commentator, former President of 
the Screen Actors’ Guild, and former Governor of California; 
Edgar F. Shannon, Jr., Commonwealth Professor of English 
and former President of the University of Virginia. 
The President named David W. Belin, a lawyer from Des Moines, 
Iowa, as the Commission’s Executive Director. A staff of eleven 


lawyers was recruited, primarily from the private practice of law and 
with substantial investigative experience. 


C. Conduct of the Investigation 


The Commission has been determined from its inception to make 
a thorough and vigorous investigation. Because of the sensitivity of 
the CIA’s intelligence and counterintelligence activities, and their 





9 This statute established the CIA in 1947. It is reprinted in full in Appendix ITI. 
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critical relationship to national security, the Commission recognized 
that it must close its sessions to the public. But as a consequence it 
has felt all the more an obligation to conduct a diligent investiga- 
tion, assuring the American people that all serious questions of legal- 
ity and propriety within the area of responsibility assigned to the 
Commission have been carefully investigated and analyzed. 

The CIA and other agencies were directed by the President to co- 
operate with the Commission. Much of the evidence the Commission 
examined has come from CIA files and personnel. But the Commission 
has sought wherever possible to verify the evidence independently, 
using available outside sources rather than relying solely on sum- 
maries or analyses of materials supplied by the CIA or other divisions 
of the federal government. 

The Commission began weekly hearings within eight days after 
its appointment and even before a full staff was available. 

The Commission recognizes that no investigation of any govern- 
mental intelligence agency can be certain of uncovering every relevant 
fact. Nevertheless, the Commission believes that its investigation has 
disclosed the principal categories of CIA activities within the United 
States which might exceed its statutory authority or might adversely 
affect the rights of American citizens. 


D. Alleged Plans to Assassinate Certain Foreign Leaders 


Allegations that the CIA had been involved in plans to assassinate 
certain leaders of foreign countries came to the Commission’s at- 
tention shortly after its inquiry was under way. Although it was un- 
clear whether or not those allegations fell within the scope of the 
Commission’s authority, the Commission directed that an inquiry be 
undertaken. The President concurred in this approach. 

The Commission’s staff began the required inquiry, but time did 
not permit a full investigation before this report was due. The Presi- 
dent therefore requested that the materials in the possession of the 
Commission which bear on these allegations be turned over to him. 
This has been done. 
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Chapter 1 


The Fundamental Issues 


In announcing the formation of this Commission, the President 
noted that an effective intelligence and counterintelligence capability 
is essential to provide “the safeguards that protect our national in- 
terest and help avert armed conflicts.” 

While it is vital that security requirements be met, the President 
continued, it is equally important that intelligence activities be con- 
ducted without “impairing our democratic institutions and funda- 
mental freedoms.” 

The Commission’s assessment of the CIA’s activities within the 
United States reflects the mambhers’ sre) BOE Se Ge ou mudd VALU 
rights and national security. 


A. Individual Rights 


The Bill of Rights in the Constitution protects individual liberties 
against encroachment by government. Many statutes and the common 
law also reflect this protection. 

The First Amendment protects the freedoms of speech and of the 
press, the right of the people to assemble peaceably, and the right to 
petition the government for redress of grievances, It has been con- 


strued to protect freedom of peaceable political association. In addi- 
hon, the Fourth Amendment declares: 


The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated .... 


In accordance with the objectives enunciated in these and other 
Constitutional amendments, the Supreme Court has outlined the fol- 
“wing basic Constitutional doctrines: 

1. Any intrusive investigation of an American citizen by the 
government must have a sufficient basis to warrant the invasion 
caused by the particular investigative practices which are utilized; 
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2. Government monitoring of a citizen’s political activities re- 
quires even greater justification ; 
3. The scope of any resulting intrusion on personal privacy 
must not exceed the degree reasonably believed necessary ; 

4. With certain exceptions, the scope of which are not sharply 
defined, these conditions must be met, at least for significant in- 
vestigative intrusions, to the satisfaction of an uninvolved gov- 
ernmenta] body such asa court. - 

These Constitutional standards give content to an accepted principle 
of our society—the right of each person to a high degree of individ- 
ual privacy. 

In recognition of this right, President Truman and the Congress— 
in enacting the law creating the CIA in 1947—included a clause pro- 
viding that the CIA should have no police, subpoena, law-enforcement 
powers or internal security functions. 

Since then, Congress has further outlined citizen rights in statutes 
limiting electronic surveillance and granting individuals access to cer- 
tain information in government files,: underscoring the general concern 
of Congress and the Executive Branch in this area. 


B. Government Must Obey the Law 


The individual liberties of American citizens depend on government 
observance of the law. 

Under our form of Constitutional government, authority can be 
exercised only if it has been properly delegated to a particular depart- 
ment or agency by the Constitution or Congress. 

Most delegations come from Congress; some are implied from the 
allocation of responsibility to the President. Wherever the basic au- 
thority resides, however, it is fundamental in our scheme of Constitu- 
tional government that agencies—including the CI A—shall exercise 
only those powers properly assigned to them by Congress or the 
President. 

Whenever the activities of a government agency exceed its authority, 
individual liberty may be impaired. 


C. National Security 


tees 


i Individual liberties likewise depend on maintaining public order 
at home and in protecting the country against infiltration from abroad 





1 Omnibus Crime Control and Safe Streets Act of 1968 (18 U.8.C. Secs. 2510-20) and 
Privacy Act of 1974 (5 U.S.C. Sec. 552a). 
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and armed attack. Ensuring domestic tranquility and providing for 
a common defense are not only Constitutional goals but necessary pre- 
conditions for a free, democratic system. The process of orderly and 
lawful change is the essence of democracy. Violent change, or forcing 
a change of government by the stealthy action of “enemies, foreign or 
domestic,” is contrary to our Constitutional system. 

The government has both the right and the obligation within Con- 
stitutional limits to use its available power to protect the people 
and their established form of government. Nevertheless, the mere 
invocation of the “national security” does not grant unlimited power 
to the government. The degree of the danger and the type of action 
contemplated to meet that danger require careful evaluation, to ensure 
that the danger is sufficient to justify the action and that fundamental 
rights are respected. 


D. Resolving the Issues 


Individual freedoms and privacy are fundamental in our society. 
Constitutional government must be maintained. An effective and effi- 
cient intelligence system is necessary; and to be effective, many of its 
activities must be conducted in secrecy. 

Satisfying these objectives presents considerable opportunity for 
conflict. The vigorous pursuit of intelligence by certain methods can 
lead to invasions of individual rights. The preservation of the United 
States requires an effective intelligence capability, but the preservation 
of individual liberties within the United States requires limitations 
or restrictions on gathering of intelligence. The drawing of reasonable 
lines—where legitimate intelligence needs end and erosion of Con- 
stitutional government begins—is difficult. 

In seeking to draw such lines, we have been guided in the first 
instance by the commands of the Constitution as they have been inter- 
preted by the Supreme Court, the laws as written by Congress, the 
values we believe are reflected in the democratic process, and the 
faith we have in a free society. We have also sought to be fully 
cognizant of the needs of national security, the requirements of a strong 
national defense against external aggression and internal subversion, 
and the duty of the government to protect its citizens. 

In the final analysis, public safety and individual liberty sustain 
each other. 3 
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Chapter 2 
The Need for Intelligence 


During the period of the Commission’s inquiry, there have been 
public allegations that a democracy does not need an intelligence ap- 
paratus. The Commission does not share this view. Intelligence 1s 
information gathered for policymakers in government which illumi- 
nates the range of choices available to them and enables them to exer- 
cise judgment. Good intelligence will not necessarily lead to wise policy 
choices. But without sound intelligence, national policy decisions and 
actions cannot effectively respond to actual conditions and reflect the 
best national interest or adequately protect our national security. 

Intelligence gathering involves collecting information about other 
countries’ military capabilities, subversive activities, economic condi- 
tions, political developments, scientific and technological progress, and 
social activities and conditions. The raw information must be evaluated 
to determine its reliability and relevance, and must then be analyzed. 
The final products—called “finished intelligence’—are distributed to 
the President and the political, military and other governmental 
leaders according to their needs. 

Intelligence gathering has changed rapidly and radically since the 
advent of the CIA in 1947.1 The increased complexity of international 
political, economic, and military arrangements, the increased destruc- 
tiveness of the weapons of modern warfare, and the advent of elec- 
tronic methods of surveillance have altered and enlarged the needs for 
sophisticated intelligence. Intelligence agencies have had to rely more 
and more on scientific and ecnnoloeies) developments to help meet 
these needs, 

Despite the increasing complexity and significance of intelligence 
in national policymaking, it is also important to understand its limits. 
Not all information is reliable, even when the most highly refined 





' The CIA is only one of several foreign intelligence agencies in the federal government. 
Others include the National Security Agency, the Defense Intelligence Agency, the intelll- 


gence branches of the three military services and the State Department’s Bureau of Intelll- 
Sence and Research. 
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intelligence methods are used to collect it. Nor can any intelligence 
system ensure that its current estimates of another country’s inten- 
tions or future capacities are accurate or will not be outrun by unfore- 
seen events. There are limits to accurate forecasting, and the use of 
deception by our adversaries or the penetration of our intelligence 
services Increases the possibility that intelligence predictions may 
prove to be wrong. Nevertheless, informed decision-making is impossi- 
ble without an intelligence system adequately protected from 
penetration. 

Therefore, a vital part of any intelligence service is an effective coun- 
terintelligence program, directed toward protecting our own intelli- 
gence system and ascertaining the activities of foreign intelligence 
services, such as espionage, sabotage, and subversion, and toward 
minimizing or counteracting the effectiveness of these activities. 


Foreign Invasions of United States Privacy 


This Commission is devoted to analyzing the domestic activities of 
the CIA in the interest of protecting the privacy and security rights 
of American citizens. But we cannot ignore the invasion of the privacy 
and security rights of Americans by foreign countries or their agents. 
This is the other side of the coin—and it merits attention here in the 
interest of perspective. 

Witnesses with responsibilities for counterintelligence have told the 
Commission that the United States remains the principal intelligence 
target of the communist bloc. 

The communists invest large sums of money, personnel and sophis- 
ticated technology in collecting information—within the United 
States—on our military capabilities, our weapons systems, our defense 
structure and our social divisions. The communists seek to penetrate 
our intelligence services, to compromise our law enforcement agen- 
cies and to recruit as their agents United States citizens holding sensi- 
tive government and industry jobs. In addition, it is a common prac- 
tice in communist bloc countries to inspect and open mail coming from 
or going to the United States. 

In an open society such as ours, the intelligence opportunities for 
our adversaries are immeasurably greater than they are for us in their 
closed societies. Our society must remain an open one, with our tradi- 
tional freedoms unimpaired. But when the intelligence activities of 
other countries are flourishing in the free environment we afford them, 
it is all the more essential that the foreign intelligence activities of 
the CIA and our other intelligence agencies, as well as the domestic 
counterintelligence activities of the FBI, be given the support neces- 
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sary to protect our national security and to shield the privacy and 
rights of American citizens from foreign intrusion. 

The Commission has received estimates that communist bloc intel- 
ligence forces currently number well over 500,000 worldwide. 

The number of communist government officials in the United States 
has tripled since 1960, and is still increasing. Nearly 2,000 of them are 
now in this country—and a significant percentage of them have been 
identified as members of intelligence or security agencies. Conserva- 
tive estimates for the number of unidentified intelligence officers 
among the remaining officials raise the level to over 40 percent. 

In addition to sending increasing numbers of their citizens to this 
country openly, many of whom have been trained in espionage, com- 
munist bloc countries also place considerable emphasis on the train- 
ing, provision of false identification and dispatching of “illegal” 
agents—that is, operatives for whom an alias identity has been sys- 
tematically developed which enables them to live in the United States 
as American citizens or resident aliens without our knowledge of their 
true origins, 

While making large-scale use of human intelligence sources, the 
communist countries also appear to have developed electronic collec- 
tion of intelligence to an extraordinary degree of technology and 
sophistication for use in the United States and elsewhere throughout 
the world, and we believe that these countries can monitor and record 
thousands of private telephone conversations. Americans have a right 
to be uneasy if not seriously disturbed at the real possibility that their 
personal and business activities which they discuss freely over the 
telephone could be recorded and analyzed by agents of foreign powers. 

This raises the real specter that selected American users of telephones 
are potentially subject to blackmail that can seriously affect their 
actions, or even lead in some cases to recruitment as espionage agents. 
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Chapter 3 


Summary of Findings, Conclusions, 
and Recommendations 


As directed by the President, the Commission has investigated the 
role and authority of the CIA, the adequacy of the internal controls 
and external supervision of the Agency, and its significant domestic 
activities that raise questions of compliance with the limits on its 
statutory authority. This chapter summarizes the findings and con- 
clusions of the Commission and sets forth its recommendations. 


A. Summary of Charges and Findings 


The initial public charges were that the CIA’s domestic activities 
had involved: 

1. Large-scale spying on American citizens in the United States 
by the CIA, whose responsibility is foreign intelligence. 

2. Keeping dossiers on large numbers of American citizens. 

3. Aiming these activities at Americans who have expressed 
their disagreement with various government policies. 

These initial charges were subsequently supplemented by others 
including allegations that the CIA: 

—Had intercepted and opened personal mail in the United 
States for 20 years; 

—Had infiltrated domestic dissident groups and otherwise 
intervened in domestic politics; 

—Had engaged in illegal wiretaps and break-ins; and, 

—Had improperly assisted other government agencies. 

In addition, assertions have been made ostensibly linking the CIA 
to the assassination of President John F. Kennedy. 

It became clear from the public reaction to these charges that. the 
Secrecy in which the Agency nesessarily operates, combined with the 
allegations of wrongdoing, had contributed to widespread public mis- 
understanding of the Agency’s actual practices. 


(9) 
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A detailed analysis of the facts has convinced the Commission that 
the great majority of the CIA’s domestic activities comply with its 
statutory authority. 

Nevertheless, over the 28 years of its history, the CIA has engaged 
in some activities that should be criticized and not permitted to hap- 
pen again—both in light of the limits imposed on the Agency by law 
and as a matter of public policy. 

Some of these activities were initiated or ordered by Presidents, 
either directly or indirectly. 

Some of them fall within the doubtful area between responsibilities 
delegated to the CIA by Congress and the National Security Council 
on the one hand and activities specifically prohibited to the Agency 
on the other. 

Some of them were plainly unlawful and constituted improper 
invasions upon the rights of Americans. 

The Agency’s own recent actions, undertaken for the most part in 
1973 and 1974, have gone far to terminate the activities upon which 
this investigation has focused. The recommendations of the Commis- 
sion are designed to clarify areas of doubt concerning the Agency’s 
authority, to strengthen the Agency’s structure, and to guard against 
recurrences of these improprieties. 


B. The CIA’s Role and Authority (Chapters 4-6) 
Findings 


The Central Intelligence Agency was established by the Nationa] 
Security Act of 1947 as the nation’s first comprehensive peacetime 
foreign intelligence service. The objective was to provide the President 
with coordinated intelligence, which the country lacked prior to the 
attack on Pearl Harbor. 

The Director of Central Intelligence reports directly to the Presi- 
dent. The CIA receives its policy direction and guidance from the Na- 
tional Security Council, composed of the President, the Vice President, 
and the Secretaries of State and Defense. 

The statute directs the CIA to correlate, evaluate, and disseminate 
intelligence obtained from United States intelligence agencies, and 
to perform such other functions related to intelligence as the National 
Security Council directs. Recognizing that the CIA would be dealing 
with sensitive, secret materials, Congress made the Director of Cen- 
tral Intelligence responsible for protecting intelligence sources and 
methods from unauthorized disclosure. 

At the same time, Congress sought to assure the American public 
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that it was not establishing a secret police which would threaten the 
civil liberties of Americans. It specifically forbade the CIA from 
exercising “police, subpoena, or law-enforcement powers or internal 
security functions.” The CIA was not to replace the Federal Bureau of 
Investigation in conducting domestic activities to investigate crime or 
internal subversion. 

Although Congress contemplated that the focus of the CIA would 
be on foreign intelligence, it understood that some of its activities 
would be conducted within the United States. The CIA necessarily 
maintains its headquarters here, procures logistical support, recruits 
and trains employees, tests equipment, and conducts other domestic 
activities in support of its foreign intelligence mission. It makes nec- 
essary investigations in the United States to maintain the security of its 
facilities and personnel. 

Additionally, it has been understood from the beginning that the 
CIA is permitted to collect foreign intelligence—that is, information 
concerning foreign capabilities, intentions, and activities—from Amer- 
ican citizens within this country by overt means. 

Determining the legal propriety of domestic activities of the CIA 
requires the application of the Jaw to the particular facts involved. 
This task involves consideration of more than the National Security 
Act and the directives of the National Security Council; Constitutional 
and other statutory provisions also circumscribe the domestic activi- 
ties of the CIA. Among the applicable Constitutional provisions are 


the First Amendment, protecting freedom of speech, of the press, and 


of peaceable assembly; and the Fourth Amendment, prohibiting un- 
reasonable searches and seizures. Among the statutory provisions are 
those which limit such activities as electronic eavesdropping and 
interception of the mails. 

The precise scope of many of these statutory and Constitutional pro- 
visions is not easily stated. The National Security Act in particular 
was drafted in broad terms in order to provide flexibility for the CLA 
to adapt to changing intelligence needs. Such critical phrases as “in- 
ternal security functions” are left undefined. The meaning of the Di- 
rector’s responsibility to protect intelligence sources and methods from 
unauthorized disclosure has also been a subject of uncertainty. 

The word “foreign” appears nowhere in the statutory grant of 
authority, though it has always been understood that the CIA’s mission 
is limited to matters related to foreign intelligence. This apparent stat- 
utory ambiguity, although not posing problems in practice, has 
troubled members of the public who read the statute without having 
the benefit of the legislative history and the instructions to the CLA 
from the National Security Council. 
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Conclusions 


The evidence within the scope of this inquiry does not indicate that 
fundamental rewriting of the National Security Act is either necessary 
or appropriate. 

The evidence does demonstrate the need for some statutory and ad- 
ministrative clarification of the role and function of the Agency. 

Ambiguities have been partially responsible for some, though not 
all, of the Agency’s deviations within the United States from its 
assigned mission. In some cases, reasonable persons will differ as to 
the lawfulness of the activity; in others, the absence of clear guidelines 
as to its authority deprived the Agency of a means of resisting pres- 
sures to engage in activities which now appear to us improper. 

Greater public awareness of the limits of the CIA’s domestic author- 
ity would do much to reassure the American people. 

‘The requisite clarification can best be accomplished (a) through 
a specific amendment clarifying the National Security Act provision 
which delineates the permissible scope of CIA activities, as set forth 
in Recommendation 1, and (6) through issuance of an Executive 
Order further limiting domestic activities of the CIA, as set forth in 
Recommendation 2. 


Recommendation (1) 


Section 403 of the National Security Act of 1947 should be 
amended in the form set forth in Appendix VI to this Report. 
These amendments, in summary, would: 

a. Make explicit that the CIA’s activities must be related to 
foreign intelligence. 

b. Clarify the responsibility of the CIA to protect intelli- 
gence sources and methods from unauthorized disclosure. 
(The Agency would be responsible for protecting against un- 
authorized disclosures within the CIA, and it would be re- 
sponsible for providing guidance and technical assistance to 
other agency and department heads in protecting against un- 
authorized disclosures within their own agencies and de- 
partments.) 

c. Confirm publicly the CIA’s existing authority to collect 
foreign intelligence from willing sources within the United 
States, and, except as specified by the President in a pub- 
lished Executive Order, prohibit the CIA from collection ef- 





'The Executive Order authorized by this statute should recognize that when the collection of 
foreign intelligence from persons who are not United States citizens results in the incidental 
ecquisition of information from unknowing citizens, the Agency should be permitted to make 
Sppropriate use or disposition of such information. Such collection activities must be directed 
at foreign intelligence sources, and the involvement of American citizens must be incidental. 
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forts within the United States directed at securing foreign 
intelligence from unknowing American citizens. 


Recommendation (2) 

The President should by Executive Order prohibit the CIA from 
the collection of information about the domestic activities of 
United States citizens (whether by overt or covert means), the 
evaluation, correlation, and dissemination of analyses or re- 
ports about such activities, and the storage of such information, 
with exceptions for the following categories of persons or ac- 
tivities: 

a. Persons presently or formerly affiliated, or being con- 
sidered for affiliation, with the CIA, directly or indirectly, 
or others who require clearance by the CIA to receive classi- 
fied information; 

b. Persons or activities that pose a clear threat to CIA fa- 
cilities or personnel, provided that proper coordination with 
the FBI is accomplished; 

c. Persons suspected of espionage or other illegal activi- 
ties relating to foreign intelligence, provided that proper co- 
ordination with the FBI is accomplished. 

d. Information which is received incidental to appropriate 
CIA activities may be transmitted to an agency with appro- 
priate jurisdiction, including law enforcement agencies. 

Collection of information from normal library sources such as 
newspapers, books, magazines and other such documents is not 
to be affected by this order. 

Information currently being maintained which is inconsistent 
with the order should be destroyed at the conclusion of the cur- 
rent congressional investigations or as soon thereafter as per- 
mitted by Jaw. 

The CIA should periodically screen its files and eliminate all 
material inconsistent with the order. : 

The order should be issued after consultation with the National 
Security Council, the Attorney General, and the Director of Cen- 
tral Intelligence. Any modification of the order would be per- 
mitted only through published amendments. 


-C. Supervision and Control of the CIA 
I. External Controls (Chapter 7) 
Findings 


The CIA is subject to supervision and control by various executive 
agencies and by the Congress. 
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Congress has established special procedures for review of the CIA 
and its secret budget within four small subcommittees.? Historically, 
these subcommittees have been composed of members of Con- 
gress with many other demands on their time. The CJA has not as a 
general rule received detailed scrutiny by the Congress. 

The principal bodies within the Executive Branch performing a 
supervisory or control function are the National Security Council, 
which gives the CIA its policy direction and control; the Office of 
Management and Budget, which reviews the CIA’s budget in much 
the same fashion as it reviews budgets of other government agencies; 
and the President’s Foreign Intelligence Advisory Board, which is 
composed of distinguished citizens, serving part time in a general , 
advisory function for the President on the quality of the gathering 
and interpretation of intelligence. 

None of these agencies has the specific responsibility of overseeing 
the CIA to determine whether its activities are proper. 

The Department of Justice also exercises an oversight role, through 
its power to initiate prosecutions for criminal misconduct. For a 
period of over 20 years, however, an agreement existed between the 
Department of Justice and the CLA providing that the Agency was 
to investigate allegations of crimes by CIA employees or agents which 
involved Government money or property or might involve operational 
security. If, following the investigation, the Agency determined that 
there was no reasonable basis to behteve a crime had been committed. ie 
or that operational security aspects precluded prosecution, the case 
was not referred to the Department of Justice. 

The Commission has found nothing to indicate that the CIA 
abused the function given it by the agreement. The agreement, how- a 
ever, involved the Agency directly in forbidden law enforcement activ- } vy 

y 





ities, and represented an abdication by the Department of Justice 


of its statutory responsibilities. Wed 
W it ) 
3 Conclusions Gg! ’ 


Some improvement in the congressional oversight system would be 
helpful. The problem of providing adequate oversight and control 
while maintaining essential security is not casily resolved. Several 
knowledgeable witnesses pointed to the Joint Committee on Atomic 
Energy as an appropriate model for congressional oversight of the 
Agency. That Committee has had an excellent record of providing 
effective oversight while avoiding breaches of security in a highly 
sensitive area, 





*Subcommittees of the Appropriations Committees and the Armed Services Committees 
of the two houses. 
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One of the underlying causes of the problems confronting the 
CIA. arises out of the pervading atmosphere of secrecy in which its 
activities have been conducted in the past. One aspect of this has been 
the secrecy of the budget. 

A new body is needed to provide oversight of the Agency within 
the Executive Branch. Because of the need to preserve security, the 
CIA is not subject to the usual constraints of audit, judicial review, 
publicity or open congressional budget review and oversight. Con- 
sequently, its operations require additional external control. The au- 
thority assigned the job of supervising the CLA must be given sufficient 
power and significance to assure the public of effective supervision. 

The situation whereby the Agency determined whether its own 
employees would be prosecuted must not be permitted to recur. 


Recommendation (3) 

The President should recommend to Congress the establishment 
of a Joint Committee on Intelligence to assume the oversight role 
currently played by the Armed Services Committees.’ 


Recommendation (4) 

Congress should give careful consideration to the question 
whether the budget of the CIA should not, at least to some ex- 
tent, be made public, particularly in view of the provisions of 
Article I, Section 9, Clause 7 of the Constitution.‘ 


Recommendation (5) 

a. The functions of the President’s Foreign Intelligence Advi- 
sory Board should be expanded to include oversight of the CIA. 
This expanded oversight board should be composed of distin- 
guished citizens with varying backgrounds and experience. It 
should be headed by a full-time chairman and should have a full- 
time staff appropriate to its role. Its functions related to the CIA 
should include: 

1. Assessing compliance by the CIA with its statutory 
authority. 

2. Assessing the quality of foreign intelligence collection. 

3. Assessing the quality of foreign intelligence estimates. 

4, Assessing the quality of the organization of the CIA. 

5. Assessing the quality of the management of the CIA. 

6. Making recommendations with respect to the above sub- 
jects to the President and the Director of Central Intelli- 
gence, and, where appropriate, the Attorney General. 

* See statement by Commissioner Griswold, Chapter 7. 

4“No Money shall be drawn from the Treasury, but In Consequence of Appropriations made 


by Law; and a reguiar Statement and Account of the Receipts and Expenditures of all public 
Money shall be published from time te time.” 
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b. The Board should have access to all information in the CIA. 
It should be authorized to audit and investigate CIA expenditures 
and activities on its own initiative. 

c. The Inspector General of the CIA should be authorized to 
report directly to the Board, after having notified the Director of 
Central Intelligence, in cases he deems appropriate. 


Recommendation (6) 


The Department of Justice and the CIA should establish writ- 
ten guidelines for the handling of reports of criminal! violations 
by employees of the Agency or relating to its affairs. These guide- 
lines should require that the criminal investigation and the deci- 
sion whether to prosecute be made by the Department of Justice, 
after consideration of Agency views regarding the impact of pros- 
ecution on the national security. The Agency should be permitted 
to conduct such investigations as it requires to determine whether 
its operations have been jeopardized. The Ageny should scrupu- 
lously avoid exercise of the prosecutorial function. 


2. Internal Controls (Chapter 8) 
Findings 


The Director’s duties in administering the intelligence community, 
handling relations with other components of the government, and 
passing on broad questions of policy leave him little time for day-to- 
day supervision of the Agency. Past studies have noted the need for 
the Director to delegate greater responsibility for the administration 
of the Agency to the Deputy Director of Central Intelligence. 

In recent years, the position of Deputy Director has been occupied 
by a high-ranking military officer, with responsibilities for maintain- 
ing haison with the Department of Defense, fostering the Agency’s 
relationship with the military services, and providing top CIA man- 
agement with necessary experience and skill in understanding particu- 
lar intelligence requirements of the military. Generally speaking, the 
Deputy Directors of Central Intelligence have not been heavily 
engaged in administration of the Agency. 

Each of the four directorates within the CIA—Operations, Intel- 
ligence, Administration, and Science and Technology—is headed by 
a deputy director who reports to the Director and Deputy Director 
of Central Intelligence. These four deputies, together with certain 
other top Agency oflicials such as the Comptroller, form the Agency 
Management Committee, which makes many of the administrative and 
management decisions affecting more than one directorate. 
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Outside the chain of command, the primary internal mechanism for 
keeping the Agency within bounds is the Inspector Genera]. The size 
of this office was recently sharply reduced, and its previous practice 
of making regular reviews of various Agency departments was ter- 
minated. At the present time, the activities of the office are almost 
entirely concerned with coordinating Agency responses to the various 
investigating bodies, and with various types of employee grievances. 

The Office of General Counsel has on occasion played an impor- 
tant role in preventing or terminating Agency activities in viola- 
tion of law, but many of the questionable or unlawful activities dis- 
cussed in this report were not brought to the attention of this office. 
A certain parochialism may have resulted from the fact that attor- 
neys in the office have little or no legal experience outside the. Agency. 
It is important that the Agency receive the best possible legal advice 
on the often difficult and unusual situations which confront it. 


Conclusions 


In the final analysis, the proper functioning of the Agency must 
depend in large part on the character of the Director of Central 
Intelligence. 

The best assurance against misuse of the Agency lies in the appoint- 
ment to that position of persons with the judgment, courage, and 
independence to resist improper pressure and importuning, whether 
from the White House, within the Agency or elsewhere. 

Compartmentation within the Agency, although certainly appro- 
priate for security reasons, has sometimes been carried to extremes 
which prevent proper supervision and control. 

The Agency must rely on the discipline and integrity of the men 
and women it employs. Many of the activities we have found to be 
improper or unlawful were in fact questioned by lower-level employees. 
Bringing such situations to the attention of upper levels of manage- 
ment is one of the purposes of a system of internal controls. 


Recommendation (7) — 


a. Persons appointed to the position of Director of Central 
Intelligence should be individuals of stature, independence, and 
integrity. In making this appointment, consideration should be 
given to individuals from outside the career service of the CIA, 
although promotion from within should not be barred. Experi- 
ence in intelligence service is not necessarily a prerequisite for 
the position; management and administrative skills are at least 
as important as the technical expertise which can always be 
found inan able deputy. 

b. Although the Director serves at the pleasure of the President, 
no Director should serve in that position for more than 10 years. 
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Recommendation (8) 


a. The Office of Deputy Director of Central Intelligence should 
be reconstituted to provide for two such deputies, in addition to 
the four heads of the Agency’s directorates. One deputy would 
act as the administrative officer, freeing the Director from day-to- 
day management duties. The other deputy should be a military 
officer, serving the functions of fostering relations with the mili- 
tary and providing the Agency with technical expertise on mili- 
tary intelligence requirements. 

b. The advice and consent of the Senate should be required for 
the appointment of each Deputy Director of Central Intelligence. 
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Recommendation (9) 


a. The Inspector General should be upgraded to a status equiva- 
lent to that of the deputy directors in charge of the four director- 
ates within the CIA. 

b. The Office of Inspector General should be staffed by outstand- 
ing, experienced officers from both inside and outside the CIA, 
with ability to understand the various branches of the Agency. 

c. The Inspector General’s duties with respect to domestic CIA 
activities should include periodic reviews of all offices within the 

as United States. He should examine each office for compliance with 
CIA authority and regulations as well as for the effectiveness of 
their programs in implementing policy objectives. 

d. The Inspector General should investigate all reports from 
employees concerning possible violations of the CIA statute. 

e. The Inspector General should be given complete access to all 
information in the CIA relevant to his reviews. 

f. An effective Inspector General’s office will require a larger 
staff, more frequent reviews, and highly qualified personnel. 

g. Inspector General reports should be provided to the National 
Security Council and the recommended executive oversight body. 
The Inspector General should have the authority, when he deems 
it appropriate, after notifying the Director of Central Intelli- 
gence, to consult with the executive oversight body on any CIA 
activity (see Recommendation 5). 
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Recommendation (10) . 


a. The Director should review the composition and operation 
of the Office of General Counsel and the degree to which this 
office is consulted to determine whether the Agency is receiving : ™: 
adequate legal assistance and representation in view of current Me, 
requirements. ‘ 

b. Consideration should be given to measures which would 
strengthen the office’s professional capabilities and resources in- 
cluding, among other things, (1) occasionally departing from the 
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existing practice of hiring Jawyers from within the Agency to 
bring in seasoned Jawyers from private practice as well as to hire 
law school graduates without prior CIA experience; (2) occa- — 
sionally assigning Agency lawyers to serve a tour of duty else- 
where in the government to expand their experience; (3) encourag- 
ing lawyers to participate in outside professional activities. 


Recommendation (11) 


To a degree consistent with the need for security, the CIA 
should be encouraged to provide for increased lateral movement 
of personnel among the directorates and to bring persons with 
outside experience into the Agency at all levels. 


Recommendation (12) 


a. The Agency should issue detailed guidelines for its em- 
ployees further specifying those activities within the United 
States which are permitted and those which are prohibited by 
statute, Executive Orders, and NSC and DCI directives. 

b. These guidelines should also set forth the standards which 
govern CIA activities and the general types of activities which 
are permitted and prohibited. They should, among other things, 
specify that: 

—Clandestine collection of intelligence directed against 
United States citizens is prohibited except as specifically 
permitted by law or published Executive Order. 

—Unlawful methods or activities are prohibited. 

—Prior approval of the DCI shall be required for any 
activities which may raise questions of compliance with the 
law or with Agency regulations. 

c. The guidelines should also provide that employees with in- 
formation on possibly improper activities are to bring it promptly 
to the attention of the Director of Central Intelligence or the 
Inspector General. 


D. Significant Areas of Investigation ae = 
Introduction 


Domestic activities of the CLA raising substantial questions of com- 
pliance with the law have been closely examined by the Commission 
to determine the context in which they were performed, the pressures 
of the times, the relationship of the activity to the Agency's foreign 
intelligence assignment and to other CIA activities, the procedures 
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used to authorize and conduct the activity, and the extent and effect 
of the activity. 

In describing and assessing each such activity, it has been necessary 
to consider both that activity’s relationship to the legitimate national 
security needs of the nation and the threat such activities might pose 
to individual rights of Americans and to a society founded on the 
need for government, as well as private citizens, to obey the law. 


1. The CIA’s Mail Intercepts (Chapter 9) 
Findings 


At the time the CIA came into being, one of the highest national 
intelligence priorities was to gain an understanding of the Soviet 
Union and its worldwide activities affecting our national security. 

In this context, the CIA began in 1952 a program of surveying mail 
between the United States and the Soviet Union as it passed through 
a New York postal facility. In 1953 it began opening some of this mail. 
The program was expanded over the following two decades and ulti- 
mately involved the opening of many letters and the analysis of en- 
velopes, or “covers,” of a great many more letters. 

The New York mail intercept was designed to attempt to identify 
persons within the United States who were cooperating with the Soviet 
Union and its intelligence forces to harm the United States, It was 
also intended to determine technical communications procedures and 
mail censorship techniques used by the Soviets. 

The Director of the Central Intelligence Agency approved com- 
mencement of the New York mail intercept in 1952. During the en- 
suing years, so far as the record shows, Postmasters General Summer- 
field, Day, and Blount were informed of the program in varying de- 
grees, as was Attorney General Mitchell. Since 1958, the FBI was 
aware of this program and received 57,000 items from it. 

A 1962 CLA memorandum indicates the Agency was aware that the 
mail openings would be viewed as violating federal criminal laws pro- 
hibiting obstruction or delay of the mails. 

In the last year before the termination of this program, out. of 
4,350,000 items of mail sent to and from the Soviet Union, the New 
York intercept examined the outside of 2,300,000 of these items, 
photographed 33,000 envelopes, and opened 8,700, 

The mail intercept was terminated in 1973 when the Chief Postal In- 
spector refused to allow its continuation without an up-to-date high- 
level approval. 

The CIA also ran much smaller mail intercepts for brief periods 
in San Francisco between 1969 and 1971 and in the territory of Hawati 
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during 1954 and 1955. For a short period in 1957, mail in transit 
between foreign countries was intercepted in New Orleans. 


Conclusions 


While in operation, the CIA’s domestic mail opening programs 
were unlawful. United States statutes specifically forbid opening the 
mail. 

The mail openings also raise Constitutional questions under the 
Fourth Amendment guarantees against unreasonable search, and 
the scope of the New York project poses possible difficulties with the 
First Amendment rights of speech and press. 

Mail cover operations (examining and copying of envelopes only) 
are legal when carried out in compliance with postal regulations on 
a limited and selective basis involving matters of national security. 
The New York mail intercept did not meet these criteria. 

The nature and degree of assistance given by the CIA to the FBI 
in the New York mail project indicate that the CIA’s primary pur- 
pose eventually became participation with the FBI in internal security 
functions. Accordingly, the CIA’s participation was prohibited under 
the National Security Act. 


Recommendation (13) 


a. The President should instruct the Director of Central In- 
telligence that the CIA is not to engage again in domestic mail 
openings except with express statutory SULROENY, in time of war. 
(See also Recommendation 23.) 

b. The President should instruct the Director of Central Intelli- 
gence that mail cover examinations are to be in compliance with 
postal regulations; they are to be undertaken only in furtherance 
of the CIA’s legitimate activities and then only on a limited and 
selected basis clearly involving matters of national security. 


2. Intelligence Community Coordination (Chapter 10) 


Findings 


Asa result of growing domestic disorder, the Department of Justice, 
starting in 1967 at the direction of Attorney General Ramsey Clark, 
coordinated a series of secret units and interagency groups in an effort 
to collate and evaluate intelligence relating to these events. Theso 
efforts continued until 1973. 

Tho interagency committees were designed for analytic and not 
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operational purposes. They were created as a result of White House 
pressure which began in 1967, because the FBI performed only lim- 
ited evaluation and analysis of the information it collected on these 
events. The stated purpose of CIA’s participation was to supply 
relevant foreign intelligence and to furnish advice on evaluation 
techniques. 

The CLA was reluctant to become unduly involved in these commit- 
tees, which had problems of domestic unrest as their principal focus. 
It repeatedly refused to assign full-time personnel to any of them. 

The most active of the committees was the Intelligence Evaluation 
Staff, which met from January 1971 to May 1973. A CIA liaison 
officer ‘ attended over 100 weekly meetings of the Staff, some of which 
concerned drafts of reports which had no foreign aspects. With the 
exception of one instance, there is no evidence that he acted in any 
capacity other than as an adviser on foreign intelligence, and, to some 
degree, as an editor. 

On one occasion the CIA Haison officer appears to have caused a 
CIA agent to gather domestic information which was reported to the 
Intelligence Evaluation Staff. 


The Commission found no evidence of other activities by the CIA | 


that were conducted on behalf of the Department of Justice groups 
except for the supplying of appropriate foreign intelligence and 
advice on evaluation techniques. 


Conclusions 


The statutory prohibition on internal security functions does not 
preclude the CIA from providing foreign intelligence or advice on 
evaluation techniques to interdepartmental intelligence evaluation 
organizations having some domestic aspects. The statute was intended 
to promote coordination, not compartmentation of intelligence 
between governmental departments. 

The attendance of the CIA liaison officer at over 100 meetings of the 
Intelligence Evaluation Staff, some of them concerned wholly with 
domestic matters, nevertheless created at least the appearance of im- 
propriety. The Director of Central Intelligence was well advised to 
approach such participation reluctantly. 

The liaison officer acted improperly in the one instance in which he 
directed an agent to gather domestic information within the United 
States which was reported to the Intelligence Evaluation Staff. 


‘The Halsou officer was Chief of the CIA’s Special Operations Group which ran Opera- 
tion CHAOS, discussed in Chapter 11 of this Report. 
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Much of the problem stemmed from the absence in government 
of any organization capable of adequately analyzing intelligence col- 
lected by the FBI on matters outside the purview of CIA. 


Recommendation (14) 


a. A capability should be developed within the FBI, or else- 
where in the Department of Justice, to evaluate, analyze, and co- 
ordinate intelligence and counterintelligence collected by the FBI 
concerning espionage, terrorism, and other related matters of in- 
ternal security. 

b. The CIA should restrict its participation in any joint intelli- 
gence committees to foreign intelligence matters. 

c. The FBI should be encouraged to continue to look to the CIA 
for such foreign intelligence and counter-intelligence as is rele- 
vant to FBI needs. 


3. Special Operations Group—“Operation CHAOS” 
(Chapter 11) 


Findings 


The late 1960’s and early 1970’s were marked by widespread violence 
and civil disorders.> Demonstrations, marches and protest assemblies 
were frequent in a number of cities. Many universities and college 
campuses became places of disruption and unrest. Government facil- 
ities were picketed and sometimes invaded. Threats of bombing and 
bombing incidents occurred frequently. In Washington and other 
major cities, special security measures had to be instituted to control 
the access to public buildings. 

Responding to Presidential requests made in the face of growing 
domestic disorder, the Director of Central Intelligence in August 1967 
established a Special Operations Group within the CLA to collect, co- 
ordinate, evaluate and report on the extent of foreign influence on 
domestic dissidence. 

The Group’s activities, which later came to be known as Operation 
CHAOS, led the CLA to collect information on dissident Americans 
from CLA field stations overseas and from the FBI. 

Although the stated purpose of the Operation was to determine 
whether there were any foreign contacts with American dissident 
groups, it resulted in the accumulation of considerable material on 
domestic dissidents and their activities. 

During six years, the Operation compiled some 13,000 different files, 
including files on 7,200 American citizens. The documents in these files 
and related materials included the names of more than 300,000 persons 
and organizations, which were entered into a computerized index. 


® See Appendix V. 
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This information was kept closely guarded within the CIA. Using 
this information, personnel of the Group prepared 3,500 memoranda 
for internal use; 3,000 memoranda for dissemination to the FBI; and 
387 memoranda for distribution to White House and other top level 
officials in the government. 

The staff assigned to the Operation was steadily enlarged in response 
to repeated Presidential requests for additional information, ulti- 
mately reaching a maximum of 52 1n 1971. Because of excessive isola- 
tion, the Operation was substantially insulated from meaningful re- 
view within the Agency, including review by the Counterintelligence 
Stafi—of which the Operation was technically a part. 

Commencing in late 1969, Operation CHAOS used a number of 
agents to collect. intelligence abroad on any foreign connections with 
American dissident groups. In order to have sufficient “cover” for 
these agents, the Operation recruited persons from domestic dissident 
groups or recruited others and instructed them to associate with such 
groups in this country. 

Most of the Operation’s recruits were not directed to collect infor- 
mation domestically on American dissidents. On a number of occa- 
sions, however, such information was reported by the recruits while 
they were developing dissident credentials in the United States, and 
the information was retained in the files of the Operation. On three 
occasions, an agent of the Operation was specifically directed to collect 
domestic intelligence. 

No evidence was found that any Operation CHAOS agent used or 
was directed by the Agency to use electronic surveillance. wiretaps 
or break-ins in the United States against any dissident individual or 
group. 

Activity of the Operation decreased substantially by mid-1972. The 
Operation was formally terminated in March 1974. 


Conclusions 


Some domestic activities of Operation CHAOS unlawfully exceeded 
the CTA‘s statutory authority. even though the declared mission of 
gathering intelligence abroad as to foreign influence on domestic dis- 
sident activities was proper. 

Most significantly, the Operation became a repository for large 
quantities of information on the domestic activities of American citi- 
zens. This information was derived principally from FBI reports or 
from overt sources and not from clandestine collection by the CTA, 
and much of it was not directly related to the question of the existence 
of foreign connections. 
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It was probably necessary for the CIA to accumulate an information 
base on domestic dissident activities in order to assess fairly whether 
the activities had foreign connections. The FBI would collect infor- 
mation but would not evaluate it. But the accumulation of domes- 
tic data in the Operation exceeded what was reasonably required to 
make such an assessment and was thus improper. 

The use of agents of the Operation on three occasions to gather 
information within the United States on strictly domestic matters was 
beyond the CIA’s authority. In addition the intelligence dissemina- 
tions and those portions of a major study prepared by the Agency 
which dealt with purely domestic matters were improper. 

The isolation of Operation CHAOS within the CIA and its inde- 
pendence from supervision by the regular chain of command within 
the clandestine service made it possible for the activities of the Opera- 
tion to stray over the bounds of the Agency’s authority without the 
knowledge of senior officials. The absence of any regular review of 
these activities prevented timely correction of such missteps as did 
occur. 


Recommendation (15) 


a. Presidents should refrain from directing the CIA to perform 
what are essentially internal security tasks. 

b. The CIA should resist any efforts, whatever their origin, to 
involve it again in such improper activities. 

ce. The Agency should guard against allowing any component 
(like the Special Operations Group) to become so self-contained 
and isolated from top leadership that regular supervision and 
review are lost. 

d. The files of the CHAOS project which have no foreign intelli- 
gence value should be destroyed by the Agency at the conclusion 
of the current congressional investigations, or as soon thereafter 
as permitted by law. 


4. Protection of the Agency Against Threats of Vio- 
lence—Office of Security (Chapter 12) 


Findings 


The CLA was not immune from the threats of violence and disrup- 
tion during the period of domestic unrest bet ween 1967 and 1972. The 
Office of Security was charged throughout this period with the respon- 
sibility of ensuring the continued functioning of the CLA. 

The Office therefore, from 1967 to 1970, had its field officers collect 
information from published materials, law enforcement authorities, 
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other agencies and college officials before recruiters were sent to some 
campuses. Monitoring and communications support was provided to 
recruiters when trouble was expected. 

The Office was also responsible, with the approval of the Director 
of Central Intelligence, for a program from February 1967 to De- 
cember 1968, which at first monitored, but later infiltrated, dissident 
organizations in the Washington, D.C., area to determine if the groups 
planned any activities against CIA or other government installations. 

At no time were more than 12 persons performing these tasks, and 
they performed them on a part-time basis. The project was termi- 
nated when the Washington Metropolitan Police Department devel- 
oped its own intelligence capability. 

In December, 1967, the Office began a continuing study of dissident 
activity in the United States, using information from published and 
other voluntary knowledgeable sourees. The Office produced weekly 
Situation Information Reports analyzing dissident activities and pro- 
viding calendars of future events. Calendars were given to the Secret 
Service, but the CLA made no other disseminations outside the Agency. 
About 500 to 800 files were maintained on dissenting organizations 
and individuals. Thousands of names in the files were indexed. Report 
publication was ended in late 1972, and the entire project was ended 
in 1973. 


Conclusions 


The program wnder which the Office of Security rendered assistance 
to Agency recruiters on college campuses was justified as an exer- 
cise of the Agency's responsibility to protect its own personnel and 
operations. Such support activities were not undertaken for the pur- 
pose of protecting the facilities or operations of other governmental 
agencies, or to maintain public order or enforce laws. 

The Agency should not infiltrate a dissident group for security 
purposes unless there is a clear danger to Agency installations, opera- 
tions or personnel, and investigative coverage of the threat by the 
FBI and local law enforcement authorities is inadequate. The 
Agency's infiltration of dissident groups in the Washington area went 
far bevond steps necessary to protect the Ageney’s own facilities, per- 
sonnel and operations, and therefore exceeded the CIA's statutory 
authority. 

In addition, the Agency undertook to protect other government de- 
partments and agencies—a police function prohibited to it by statute. 

Intelligence activity directed toward learning from what sources a 
domestic dissident group receives its financial support within the 


Te, sat ma 


RRR RT Reg Oe me, Al Seg eR SMI RCI OA Re 





Pe, 








i 
* 
i 
{ 


Whe IP ee OTR, nim, ORE ELTON eS 


a 
5 
$ 
H 








United States, and how much income it has, is no part of the authorized 
security operations of the Agency. Neither is it the function of the 
Agency to compile records on who attends peaceful meetings of such 
dissident groups, or what each speaker has to say (unless it relates to 
disruptive or violent activity which may be directed against the 
Agency). 

The Agency’s actions in contributing funds, photographing people, 
activities and cars, and following people home were unreasonable 
under the circumstances and therefore exceeded the CIA’s authority. 

With certain exceptions, the program under which the Office of 
Security (without infiltration) gathered, organized and analyzed 
information about dissident groups for purposes of security was 
within the CIA’s authority. 

The accumulation of reference files on dissident organizations and 
their leaders was appropriate both to evaluate the risks posed to the 
Agency and to develop an understanding of dissident groups and 
their differences for security clearance purposes. But the accumulation 
of information on domestic activities went beyond what was required 
by the Agency’s legitimate security needs and therefore exceeded the 
CIA’s authority. 


Recommendation (16) 

The CIA should not infiltrate dissident groups or other orga- 
nizations of Americans in the absence of a written determination 
by the Director of Central Intelligence that such action is neces- 
sary to meet a clear danger to Agency facilities, operations, or 
personnel and that adequate coverage by law enforcement agen- 
cies is unavailable. 


Recommendation (17) 


All files on individuals accumulated by the Office of Security in 
the program relating to dissidents should be identified, and, ex- 
cept where necessary for a legitimate foreign intelligence activity, 
be destroyed at the conclusion of the current congressional inves- 
tigations, or as soon thereafter as permitted by law. 


5. Other Investigations by the Office of Security (Chap- 
ter 13) 


A. Security Clearance Investigations of Prospective 
Employees and Operatives 


Findings and Conclusions 
The Office of Security routinely conducts standard security investi- 


gations of persons seeking afliliation with the Agency. In doing so, the 
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Office is performing the necessary function of screening persons to 
whom it will make available classified information. Such investigations 


are necessary, and no improprieties were found in connection with 
them. 


B. Investigations of Possible Breaches of Security 
1. Persons Investigated 
Findings 


The Office of Security has been called upon on a number of occasions 
to investigate specific allegations that intelligence sources und methods 
were threatened by unauthorized disclosures. The Commission’s in- 
quiry concentrated on those investigations which used investigative 
means intruding on the privacy of the subjects, including physical and 
electronic surveillance, unauthorized entry, mail covers and intercepts, 
and reviews of individual federal tax returns. 

The large majority of these investigations were directed at. persons 
affliated with the Agency—such as employees, former employees, and 


defectors and other foreign nationals used by the Agency as intelli- 
gence sources. 





A few investigations involving intrusions on personal privacy were 
directed at subjects with no relationship to the Agency. The Commis- 
sion has found no evidence that any such investigations were directed 
against any congressman, judge. or other public official. Five were 
directed against newsmen, in an effort to determine their sources of 
leaked classified information, and nine were directed against other 
United States citizens. 

_ The CIA’s investigations of newsmen to determine their sources of 
classified information stemmed from pressures from the White House 
and were partly a result of the FBI's unwillingness to undertake such 
investigations. The FBI refused to proceed without an advance opinion 
that the Justice Department would prosecute if a case were developed. 
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Conclusions 


Investigations of allegations against Agency employees and opera- : 
tives are a reasonable exercise of the Director's statutory duty to pro- 
tect intelligence sourees and methods from unauthorized disclosure if 
the investigations are lawfully conducted. Such investigations also as- 
sist the Director in the exercise of his unreviewable authority to termi- 
ite the employment of any Agency employee. They are proper unless 
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their principal purpose becomes law-enforcement or the maintenance 
of internal security. 

The Director’s responsibility to protect intelligence sources and 
methods is not so broad as to permit investigations of persons having 
no relationship whatever with the Agency. The CIA has no authority 
to investigate newsmen simply because they have published leaked 
classified information. Investigations by the CIA should be limited 
to persons presently or formerly affiliated with the Agency, directly or 
indirectly. 


Recommendation (18) 


a. The Director of Central Intelligence should issue clear guide- 
lines setting forth the situations in which the CIA is justified in 


- conducting its own investigation of individuals presently or for- 


merly affiliated with it. 

b. The guidelines should permit the CIA to conduct investiga- 
tions of such persons only when the Director of Central Intelli- 
gence first determines that the investigation is necessary to 
protect intelligence sources and methods the disclosure of which 
might endanger the national security. 

c. Such investigations must be coordinated with the FBI when- 
ever substantial evidence suggesting espionage or violation of 
a federal criminal statute is discovered. 


Recommendation (19) 


a. In cases involving serious or continuing security violations, 
as determined by the Security Committee of the United States 
Intelligence Board, the Committee should be authorized to rec- 
ommend in writing to the Director of Central Intelligence (with 
a copy to the National Security Council) that the case be referred 
to the FBI for further investigation, under procedures to be devel- 
oped by the Attorney General. 

b. These procedures should include a requirement that the FBI 
accept such referrals without regard to whether a favorable pros- 
ecutive opinion is issued by the Justice Department. The CIA 
should not engage in such further investigations. 


Recommendation (20) 


The CIA and other components and agencies of the intelligence 
community should conduct periodic reviews of all classified ma- 
terial originating within those departments or agencies, with a 
View to declassifying as much of that material as possible. The 
Purpose of such review would be to assure the public that it has 
access to all information that should properly be disclosed. 
Recommendation (21) 

The Commission endorses legislation, drafted with appropriate 
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safeguards of the constitutional rights of all affected individuals, 
which would make it a criminal offense for employees or former 
employees of the CIA wilfully to divulge to any unauthorized per- 
son classified information pertaining to foreign intelligence or the 
collection thereof obtained during the course of their employment. 


2. Investigative Techniques 
Findings 


Even an investigation within the CIA’s authority must be con- 
ducted by lawful means. Some of the past investigations by the Office 
_ of Security within the United States were conducted by means which 
were invalid at the time. Others might have been lawful when con- 
ducted, but would be impermissible today. 

Some investigations involved physical surveillance of the indi- 
viduals concerned, possibly in conjunction with other methods of in- 
vestigation. The last instance of physical surveillance by the Agency 
within the United States occurred in 1973. 

The investigation disclosed the domestic use of 32 wiretaps, the 
last in 1965; 32 instances of bugging. the last in 1968: and 12 break-ins, 
the last in 1971. None of these activities was conducted under a judicial 
warrant, and only one with the written approval of the Attorney 
General. 

Information from the income tax records of 16 persons was obtained 
from the Internal Revenue Service by the CIA in order to help de- 
termine whether the taxpayer was a security risk with possible con- 
nections to foreign groups. The CIA did not employ the existing 
statutory and regulatory procedures for obtaining such records from 
the IRS. 

In 91 instances, mail covers (the photographing of the front and 
back of an envelope) were employed, and in 12 instances letters were 
intercepted and opened. 

The state of the CLA records on these activities is such that it is 
often difficult to determine why the investigation occurred in the first 
place. who authorized the special coverage, and what the results were. 
Although there was testimony that these activities were frequently 
known to the Director of Central Intelligence and sometimes to the 
Attorney General, the files often are insufficient to confirm such 
information. 


Conclusions 


The use of physical surveillance is not unlawful unless it reaches 
the point of harassment. The unauthorized entries described were 
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illegal when conducted and would be illegal if conducted today. Like- 


» wise, the review of individuals’ federal tax returns and the inter- 


ception and opening of mail violated specific statutes and regulations 
prohibiting such conduct. 

Since the constitutional and statutory constraints applicable to 
the use of electronic eavesdropping (bugs and wiretaps) have been 
evolving over the years, the Commission deems it impractical to apply 
those changing standards on a case-by-case basis. The Commission 
does believe that while some of the instances of electronic eavesdrop- 
ping were proper when conducted, many were not. To be lawful today, 
such activities would require at Jeast the written approval of the 
Attorney General on the basis of a finding that the national security 
is involved and that the case has significant foreign connections. 


Recommendation (22) 

The CIA should not undertake physical surveillance (defined 
as systematic observation) of Agency employees, contractors or 
related personnel within the United States without first obtain- 
ing written approval of the Director of Central Intelligence. 


Recommendation (23) 

In the United States and its possessions, the CIA should not 
intercept wire or oral communications ® or otherwise engage in 
activities that would require a warrant if conducted by a law en- 
forcement agency. Responsibility for such activities belongs with 
the FBI. 


Recommendation (24) 


The CIA should strictly adhere to established legal procedures 
governing access to federal income tax information. 


Recommendation (25) 


CIA investigation records should show that each investigation 
was duly authorized, and by whom, and should clearly set forth 
the factual basis for undertaking the investigation and the results 
of the investigation. 


C. Handling of Defectors 
Findings | 


The Office of Security is charged with providing security for per- 
sons who have defected to the United States. Generally a defector 





* As defined to the Omnibus Crime Control and Safe Streets Act, 18 U.S.C. Sees. 2510-20. 
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can be processed and placed into society in a few months, but one de- 
fector was involuntarily confined at a CIA installation for three years. 
He was held in solitary confinement under spartan living conditions. 
The CIA maintained the long confinement because of doubts about 
the bona fides of the defector. This confinement was approved by the 
Director of Central Intelligence; and the FBI, Attorney General, 
United States Intelligence Board and selected members of Congress 
were aware to some extent of the confinement. In one other case a 
defector was physically abused; the Director of Central Intelligence 
discharged the employee involved. 


Conclusions 


Such treatment of individuals by an agency of the United States 
is unlawful. The Director of Central Intelligence and the Inspector 
General must be alert to prevent repetitions. 


6. Involvement of the CIA in Imnonroper Activities for 
the White House (Chapter 14) 


Findings 


During 1971, at the request of various members of the White THouse 
staff, the CTA provided alias documents and disguise material, a 
{ape recorder, camera, film and film processing to E. Howard Hunt. 
It also prepared a psychological profile of Dr. Daniel Ellsberg. 

Some of this equipment was later used without the knowledge of 
the CLA in connection with various improper activities, including 
the entry into the office of Dr. Lewis Fielding, Ellsbere’s psychiatrist. 

Some members of the CLA‘s medical stat! who participated in the 
preparation of the Ellsberg profile knew that one of its purposes was 
to support a public attack on eUsberg. Except for this fact, the in- 
vestigation has disclosed no evidence that the CLA knew or had rea- 
xon to know that the assistance it gave would be used for improper 
Purposes, 

President Nixon and his staf¥ also insisted in this period that the 
CTA turn over to the President highly classified files relating to the 
Lebanon landings, the Bay of Pigs, the Cuban missile crisis, and 
the Vietnam War. The request was made on the ground that these 
files were needed by the President in the performance of his duties, 
but. the record shows the purpose, undisclosed to the CLA, was to 
-vrve the President’s personal political ends. 

’ The Commission has also investigated the response of the CLA 


te ee 


ital a ret Re ee 


2 pet te teen em tte 





Ne tan SOAR AE UIE AR ETE REO: SN RR TI 





‘ ws AP ay igi a AT at ecg Chala it tntade emia a — : iia gis miei eit hea sit a AR tiga 





sity Apa ee SRP 


Spite 0 ke 


AR ie Fat 


epee eat ee 


hin ce By ES 


BoM 


A TERE EAS nat Pier a 8a > 


oe soratttiogs + e 





33 


to the investigations following the Watergate arrests. Beginning in 
June 1972, the CIA received various requests for information and 
assistance in connection with these investigations. In a number of 
instances, its responses were either incomplete or delayed and some 
materials that may or may not have contained relevant information 
were destroyed. The Commission feels that this conduct reflects poor 
judgment on the part of the CIA, but it has found no evidence that 
the CIA participated in the Watergate break-in or in the post-Water- 
gate cover-up by the White House. 


Conclusions 


Providing the assistance requested by the White House, including 
the alias and disguise materials, the camera and the psychological 
profile on Ellsberg, was not related to the performance by the Agency 
of its authorized intelligence functions and was therefore improper. 

No evidence has been disclosed, however, except as noted in con- 
nection with the Elisberg profile, that the CIA knew or had reason 
to know that its assistance would be used in connection with improper 
activities. Nor has any evidence been disclosed indicating that the 
CIA participated in the planning or carrying out of either the Field- 
ing or Watergate break-ins. The CIA apparently was unaware of the 
break-ins until they were reported in the media. 

The record does show, however, that individuals in the Agency 
failed to comply with the normal control procedures in providing 
assistance to E. Howard Hunt. It also shows that the Agency’s failure 
to cooperate fully with ongoing investigations following Watergate 
was inconsistent with its obligations. 

Finally, the Commission concludes that the requests for assistance 
by the White House reflect a pattern for actual and attempted misuse 
of the CIA by the Nixon administration. 


Reconumendation (26) 

a. A single and exclusive high-level channel should be estab- 
lished for transmission of all White House staff requests to the 
CIA. This channel should run between an officer of the National! 
Security Council staff designated by the President and the office 
of the Director or his Deputy. 

b. All Agency officers and employees should be instructed that 
any direction or request reaching them directly and out of regu- 
larly established channels should be immediately reported to the 
Director of Central Intelligence. 
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7. Domestic Activities of the Directorate of Operations 
(Chapter 15) 


Findings and Conclusions 


In support of its responsibility for the collection of foreign intel- 
ligence and conduct of covert operations overseas, the CIA’s Direc- 
torate of Operations engages in a variety of activities within the 
United States. 


A. Overt Collection of Foreign Intelligence within the 
United States 


One division of the Directorate of Operations collects foreign intel- 
ligence within the United States from residents, business firms, and 
other organizations willing to assist the Agency. This activity is con- 
ducted openly by officers who identify themselves as CLA employees. 
Such sources of information are not compensated. 

In connection with these collection activities, the CIA maintains 
approximately 50,000 active files which include details of the CLA’s 
relationships with these voluntary sources and the results of a federal 
agency name check. 

The division's collection efforts have been almost exclusively con- 
fined to forcign economic, political, military, and operational topics. 

Commencing in 1969, however, some activities of the division re- 
sulted in the collection of limited information with respect to Amer- 
ican dissidents and dissident groups. Although the focus was on 
foreign contacts of these groups. background information on domestic 
dissidents was also collected. Between 1969 and 1974, when this ac- 
tivity was formally terminated, 400 reports were made to Operation 
CHAOS. 

In 1972 and 19738, the division obtained and transmitted, to other 
parts of the CIA, information about telephone calls between the 
Western TIemisphere (including the United States) and two other 
countries. The information was limited to names, telephone numbers, 
und locations of callers and recipients. It did not include the content 
of the conversations. 

This division also occasionally receives reports concerning criminal 
activity within the United States. Pursuant to written regulations, 
the source or a report of the information received is referred to the 
appropriate law enforeement agency. 

The CIA’s etforts to collect foreign intelligence from residents 
of the United States willing to assist the CLA are a valid and neces- 
sary element of its responsibility. Not only do these persons provide 
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a large reservoir of foreign intelligence; they are by far the most 
accessible source of such information. 

The division’s files on American citizens and firms representing 
actual or potential sources of information constitute a necessary part 
of its legitimate intelligence activities. They do not appear to be 
vehicles for the collection or communication of derogatory, embar- 
rassing, or sensitive information about American citizens. 

The division’s efforts, with few exceptions, have been confined to 
legitimate topics. 

The collection of information with respect to American dissident 
groups exceeded legitimate foreign intelligence collection and was be- 
yond the proper scope of CIA activity. This impropriety was recog- 
nized in some of the division’s own memoranda. 

The Commission was unable to discover any specific purpose for 
the collection of telephone toll call information or any use of that 
information by the Agency. In the absence of a valid purpose, such 
collection is improper. 


B. Provision and Control of Cover for CIA Personnel 


CTA personnel engaged in clandestine foreign intelligence activities 
cannot travel, live or perform their duties openly as Agency employ- 
ees. Accordingly, virtually all CLA personnel serving abroad and 
many in the United States assume a “cover” as employees of another 
governnient agency or of a commercial enterprise. CLA involvement in 
certain activities, such as research and development: projects, are also 
sometimes conducted under cover. 

CIA’s cover arrangements are essential to the CIA’s performance 
of its foreign intelligence mission. The investigation has disclosed 
no instances in which domestic aspects of the CLA’s cover arrange- 
ments involved any violations of law. 

By definition, however, cover necessitates an element of deception 
which must be practiced within the United States as well as within 
foreign countries. This creates a risk of contliet with varions regula- 
tory statutes and other legal requirements, The Ageney recognizes this 
risk. It has installed controls under which cover arrangements are 
closely supervised to attempt to ensure compliance with applicable 
laws, 


C. Operating Proprietary Companies 


The CIA uses proprietary companies to provide cover and perform 
tdininistrative tasks without attribution to the Agency. Most of the 
larye operating proprictaries—primarily airlines—have been liqui- 
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dated, and the remainder engage in activities offering little or no 
competition to private enterprise. 

The only remaining large proprietary activity is a complex of fi- 
nancial companies, with assets of approximately $20 million, that 
enable the Agency to administer certain sensitive trusts, annuities, 
escrows, Insurance arrangements, and other benefits and payments 
provided to officers or contract employces without attribution to CLA. 
The remaining smal] operating proprietaries, gencrally having fewer 
than ten employees each, make nonattributable purchases of equip- 
ment and supplies. | 

Iexcept as discussed in connection with the Office of Security (see 
Chapters 12 and 13), the Commission has found no evidence that any 
proprietaries have been used for operations against American citizens 
or investigation of their activities. All of them appear to be subject 
to close supervision and multiple financial controls within the Agency. 


D. Development of Contacts With Foreign Nationals 


In connection with the CIA’s foreign intelligence responsibilities, 
it seeks to develop contacts with foreign nationals within the United 
States. American citizens voluntarily assist in developing these con- 
tacts. As far as the Commission can find, these activities have not 
involved coercive methods. 

These activities appear to be directed entirely to the production 
of foreign intelligence and to be within the authority of the CLA. We 
found no evidence that any of these activities have been directed 
avainst American citizens. 


E. Assistance in Narcotics Control 


The Directorate of Operations provides foreign intelligence sup- 
port. to the government's efforts to control the flow of narcotics and 
other dangerous drugs into this country. The CLA coordinates clandes- 
tine intelligence collection overseas and provides other government 
agencies with foreign intelligence on drug traflic. 

From the beginning of such efforts in 1969, the CTA Director and 
other officials have instructed employees to make no attempt to gather 
nformation on Americans allegedly traflicking in drugs. If such in- 
formation is obtained incidentally, it is transmitted to law enforce- 
ment. agencies. 

Concerns that the CLA's narcotics-related intelligence activities may 
involve the Agency in law enforcement or other actions directed 
aguinst American citizens thus appear unwarranted. 
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Beginning in the fall of 1978, the Directorate monitored conver- 
sations between the United States and Latin America in an effort to 
identify narcotics traffickers. Three months after the program began, 
the General Counsel of the CIA was consulted. He issued an opinion 
that the program was illegal, and it was immediately terminated. 

This monitoring, although a source of valuable information for 
enforcement officials, was a violation of a statute of the United States. 
Continuation of the operation for over three months without the 
knowledge of the Office of the General Counsel demonstrates the 
need for improved internal consultation. (See Recommendation 10.) 


8. Domestic Activities of the Directorate of Science and 
Technology (Chapter 16) 


Findings and Conclusions 


The CIA’s Directorate of Science and Technology performs a va- 
ricty of research and development and operational support functions 
for the Agency’s foreign intelligence mission. 

Many of these activities are performed in the United States and 
involve cooperation with private companies. A few of these activities 
were Improper or questionable. 

As part of a program to test the influence of drugs on humans, re- 
search included the administration of LSD to persons who were un- 
aware that they were being tested. This was clearly illegal. One 
person died in 1953, apparently as a result. In 1963, following the In- 
spector Gencral’s discovery of these events, new stringent. criteria 
were issued prohibiting drug testing by the CIA on unknowing per- 
sons, All drug testing programs were ended in 1967. 

Tn the process of testing monitoring equipment for use overseas, the 
CIA has overheard conversations between Americans. The names of 
the speakers were not identified; the contents of the conversations were 
not disseminated. All secondiiis were destroyed when testing was con- 
cluded. Such testing should not be directed against unsuspecting per- 


“ons inthe United States. Most of the testing undertaken by the Agency - 


could easily have been performed using only Ageney personnel and 
with the full knowledge of those whose conversations were being re- 
eorded, This is the present Agency practice. 

Other activities of this Directorate include the manufacture of alias 
credentials for use by CIA employees and agents. Alias credentials 
are necessary to facilitate CTA clandestine operations, but the strictest 
controls and accountability must be maintained over the use of such 
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documents. Recent guidelines established by the Deputy Director for 
Operations to control the use of alias documentation appear adequate 
to prevent abuse in the future. 

As part of another program, photographs taken by CIA aerial 
photography equipment are provided to civilian agencies of the 
government. Such photographs are used to assess natural disasters, 
conduct route surveys and forest inventories, and detect crop blight. 
Permitting civilian use of aerial photography systems is proper. 
The economy of operating but one aerial photography program dic- 
tates the use of these photographs for appropriate civilian purposes. 


Recommendation (27) 


In accordance with its present guidelines, the CIA should not 
again engage in the testing of drugs on unsuspecting persons. 


Recommendation (28) 


Testing of equipment for monitoring conversations should not 
involve unsuspecting persons living within the United States. 


Recommendation (29) 


A civilian agency committee should be reestablished to oversee 
the civilian uses of aerial intelligence photography in order to 
avoid any concerns over the improper domestic use of a CIA-de- 
veloped system. : 


9. CIA Relationships With Other Federal, State, and 
Local Agencies (Chapter 17) 


CIA operations touch the interest of many other agencies. The CIA, 
like other agencies of the government, frequently has occasion to give 
or receive assistance from other agencies. This investigation has con- 
centrated on those relationships which raise substantial questions un- 
der the CLA’s legislative mandate. 


Findings and Conclusions 


A. Federal Bureau of Investigation 


The FBI counterintelligence operations often have positive intelli- 
venece ramifications. Likewise, legitimate domestic CLA activities ocea- 
~onally cross the path of FBI investigations. Daily Haison is there- 
fore necessary between the two agencies. 

Much routine information is passed back and forth. Oceasionally 
joint operations are conducted. The relationship between the agencies 
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has, however, not been uniformly satisfactory over the years. Formal 
liaison was cut off from February 1970 to November 1972, but rela- 
tionships have improved in recent years. 

The relationship between the CIA and the FBI needs to be clarified 
and outlined in detail in order to ensure that the needs of national 
security are met without creating conflicts or gaps of jurisdiction. 


Recommendation (30) 

The Director of Central Intelligence and the Director of the 
FBI should prepare and submit for approval by the National 
Security Council a detailed agreement setting forth the juris- 
diction of each agency and providing for effective liaison with 
respect to all matters of mutual concern. This agreement should 
be consistent with the provisions of law and with other applicable 
recommendations of this Report. 


Findings and Conclusions 


B. Narcotics Law Enforcement Agencies 


3eginning in late 1970, the CIA assisted the Bureau of Narcotics 
und Dangerous Drues (BNDD) to uncover possible corruption within 
ihat organization. The CIA used one of its proprietary companies to re- 
crit agents for BNDD and gave them short instructional courses. 
Over two and one-half years, the CIA recruited 19 agents for the 
BNDD. The project was terminated in 1973. 

The Director was correct in his written directive terminating the 
project. The CLA’s participation in law enforcement activities in the 
vonrse of these activties was forbidden by its statute. The Director 
und the Inspector General should be alert to prevent involvement of 
the Agency in similar enterprises in the future. 


C. The Department of State 


‘or more than 20 years, the CTA through a proprietary conducted 
4 training school for foreign police and security officers in the United 
States under the auspices of the Agency for International Development 
of the Department of State. The proprietary also sold smal] amounts of 
licensed firearms and police equipment to the foreign officers and their 
departments. 

The CIA’s activities in providing educational programs for for- 
eign police were not improper under the Agency's statute. Although 
the school was conducted within the United States through a CIA 
proprietary, it had no other significant domestic impact. 
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Engaging in the firearms business was a questionable activity for a 
government intelligence agency. It should not be repeated. 


D. Funding Requests From Other Federal Agencies 


In the spring of 1970, at the request of the White House, the CIA 
contributed $33,655.68 for payment of stationery and other costs for 
replies to persons who wrote the President after the invasion of 
Cambodia. 

This use of CIA funds for a purpose unrelated to intelligence is 
- improper. Steps should be taken to ensure against any repetition of 
such an incident. 


E. State and Local Police 


The CIA handles a variety of routine security matters through hiai- 
son with local police departments. In addition, it offered training 
courses from 1966 to 1973 to United States police officers on a variety 
of law enforcement techniques, and has frequently supplied equipment 
(to state and local police. | 

In general, the coordination and cooperation between state and 
local law enforcement agencies and the CIA has been exemplary, 
based upon a desire to facilitate their respective legitimate aims and 
coals, 

Most of the assistance rendered to state and local law enforcement 
agencies by the CLA has been no more than an effort to share with law 
tnforcement authorities the benefits of new methods, techniques, and 
‘quipment developed or used by the Agency. 

On a few occasions, however, the Agency has improperly become 
involved in actual police operations. Thus, despite a general rule 
against providing manpower to local police forces, the CIA has lent 
nen, along with radio-equipped vehicles, to the Washington Metropoli- 
tun Police Department to help monitor anti-war demonstrations. It 
~+Iped the same Department surveil a police informer. It also provided 
ah interpreter to the Fairfax County (Virginia) Police Department to 
«tina criminal investigation. 

In compliance with the spirit of a recent Act of Congress, the CTA 
terminated all but routine assistance to state and local law enforce- 
ent agencies in 1973. Such assistance is now being provided state and 
local agencies by the FBI. There is no impropriety in the CLA’s fur- 
‘stung the FBI with information on new technical developments 
“hich may be useful to local law enforcement. 

For several years the CLA has given gratuities to local police offi- 
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cers who had been helpful to the Agency. Any such practice should : | 
be terminated. f * 
The CLA has also received assistance from local police forces. Aside : 4 | 
from routine matters, officers from such forces have occasionally t “ 
assisted the Office of Security in the conduct of investigations. The : | 
CLA has occasionally obtained police badges and other identification 4 
for use as cover for its agents. 7 : 4 
Except for one occasion when some local police assisted the CIA ; s 
in an unathorized entry, the assistance received by the CIA from state od 
and local law enforcement authorities was proper. The use of police : sg 
identification as a means of providing cover, while not strictly speak- 3 
ing a violation of the Agency’s statutory authority as long as no police : 3 
function is performed, is a practice subject to misunderstanding and a 
should be avoided, r “8 
: 8 

10. Indices and Files on American Citizens (Chapter 18) i 
i ae 

Findings i 4% 

" : 4 
Biographical information is a major resource of an intelligence : 4 
avency, The CIA maintains a number of files and indices that include es 
tnographical information on Americans. ‘ 3 
Asa part of its normal process of indexing names and information ; i 
of foreign intelligence interest, the Directorate of Operations has m- ; “4 
dexed some 7,000,000 names of all nationalities. An estimated 115,000 i a 
of these are believed to be American citizens. é 4 
Where a person is believed to be of possibly continuing intelligence : | 
interest, files to collect information as received are opened. An esti- 4 
natted 57,000 out of a total of 750,000 such files concern American ; “ig 
citizens. For the most part, the names of Americans appear in indices a 


itd files as actual or potential sources of information or assistance to 
ihe CLA, In addition to these files, files on some 7,200 American 
citizens, relating primarily to their domestic activities, were, as already ; 
“tated, compiled within the Directorate of Operations as part of - 
Operation CHAOS, 

The Directorate of Administration maintains a number of files on . 
persons who have been associated with the CLA. These files are main- ge 3 
tuned for security, personnel, training, medical and payroll purposes. 
Very few are maintained on persons unaware that they have arela- | 
tionship with the CLA. However, the Office of Security maintained | 4 
Hles on American citizens associated with dissident groups who were 
never aflihated with the Agency because they were considered a threat 
to the physical security of Agency facilities and employees. These 
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files were also maintained, in part, for use in future security clearance 
determinations. Dissemination of security files 1s restricted to persons 
with an operational need for them. 

The Office of Legislative Counsel maintains files concerning its rela- 
tionships with congressmen. 


Conclusions 


Although maintenance of most of the indices, files, and records of 
the Agency has been necessary and proper, the standards applied by 
the Agency at some points during its history have permitted the ac- 
eumulation and indexing of materials not needed for legitimate intelli- 
wence or security purposes. Included in this category are many of the 
files related to Operation CHAOS and the activities of the Office of 
Security concerning dissident groups. 

Constant vigilance by the Agency is essential to prevent the collec- 
tion of information on United States citizens which is not needed for 
proper intelligence activities. The Executive Order recommended by 
the Commission (Recommendation 2) will ensure purging of non- 
essential or improper materials from Agency files. 


1], Allegations Concerning the Assassination of Presi- 
dent Kennedy (Chapter 19) 


Numerous allegations have been made that the CIA participated in 
the assassination of President John F. Kennedy. The Commission stail 
investigated these allegations. On the basis of the staff's investigation, 
tie Commission concludes that there is no credible evidence of CIA 
involvement. 
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Part II 
The CiA’s Roleand Authority 





Introduction 


The legal authority of the Central Intelligence Agency derives 
primarily from the National Security Act of 1947 and the implement- 
ing directives of the National Security Council. 

The Act, written in broad terms, is properly understood only 
against the historical background, Chapter 4 discusses this back- 
ground. 

Chapter 5 sets forth the statutory language and describes the legis- 
lative history, the subsequent National Security Council directives, 
and the administrative practice. 

Chapter 6 analyzes the scope of the CIA’s legal authority for its 
netivities within the United States. 
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Chapter 4 


Intelligence and Related Activities by 
the United States before 1947 


The United States, like other countries, has long collected intelli- 


gence. Until World War II, however, its activities were minimal. 


General Dwight D. Eisenhower described the prewar United States 
intelligence system as “a shocking deficiency that impeded all construc- 
tive planning.” 1 It was not until the Office of Strategic Services (OSS) 
was established during the second World War that the organized col- 
lection of intelligence began on a substantial scale, although the FBI 
was active in Latin America in the late 1930’s and during the war. 

Even before Pearl Harbor, President Franklin D. Roosevelt was 
acutely aware of deficiencies in American intelligence. When calling 
on William J. Donovan, 2 New York lawyer who later headed OSS, 
to draft a plan for an intelligence service, he bluntly observed: “We 
have no intelligence service.” * Donovan's study recommended that a 
central unit be established to coordinate intelligence activities and 
to process information for the President. As a result, OSS was created 
to operate in certain major theaters. 

The function of OSS was to collect and analyze strategic informa- 
tion required by the Joint Chiefs of Staff and to conduct special op- 
erations not assigned to other agencies. Other intelligence services of 
the State Department and the military services were maintained to 
collect tactical intelligence directly related to their specific missions. 

OSS relied primarily on three operating staffs: (1) the Secret 
Intelligence division, assigned to overseas collection, generally in- 


volving espionage; (2) the X-2 division, the counterespionage unit 


which protected the security of espionage agents; (3) the Research 


and Analysis division, which produced intelligence reports for Hem 


intkers. The OSS also performed other functions, varying from 
propaganda to paramilitary operations. 





1p. D. Eisenhower, Crusade in Europe, p. 32 (1948). 
*H. H. Ransom, The Intelligence Establishment, p. 61 (1970). 
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By the end of the war, approximately 13,000 employees were en- 
gaged in the intelligence and special operations activities of the OSS. 
It supplied policymakers with essential facts and intelligence esti- 
mates. It also played an important role in directly aiding military 
campaigns. Nevertheless, OSS never received complete jurisdiction 
over all foreign intelligence activities. In the Southwest Pacific 
Theater, its activities were limited. Moreover, although the jurisdic- 
tional boundaries between the FBI and the military services were 
never made entirely clear, the FBI had been assigned responsibility 
for intelligence activities in Latin America. Friction inevitably de- 
veloped among the FBI, the military and OSS during the war. 

On October 1, 1945, following the end of the war, President Tru- 
man ordered that OSS be dissolved as an independent body. Several 
of the branches of OSS continued and were absorbed by other agen- 
cies. Research and intelligence evaluation was assigned to the State 
Department, and espionage and related special operations were trans- 
ferred to the War Department. 

Even before OSS was dismembered. however, proposals had been 
drawn up for a postwar centralized intelligence system. These early 
fans, and the discussions concerning them, led ultimately to the cre- 
ation of the CLA. The participants in these early discussions all be- 
heved strongly that a postwar intelligence capability was necessary. 
They differed only in their views concerning the proper structure and 
role fora centralized agency. 

Vhe original plan General Donovan submitted to President Roose- 
velt uy November 1944 called for separation of intelligence services 
from the Joint Chiefs of Staff. Direct Presidential supervision was 
recommended. 

To avoid dupheation and ensure effective coordination, Donovan 
proposed an “organization which will procure intelligence both by 
overt and covert methods and will at the same time provide intelli- 
“ener guidance, determine national intelligence objectives. and cor- 
irlate the intelligence material collected by all Government agencies.” 

Under this plan, a powerful centralized agency would have domi- 
nated the intelligence services of several departments. Donovan's 
tormorandum also proposed that this ageney have authority to conduct 
“suhs ersive operations abroad” but “no police or law enforcement fune- 
tens, vither at home or abroad.” 

Several centralized approaches were offered in response as soon as 
Donovan's plan was distributed for comment. The Navy took the lead 

oppastne a complete merger of intelligence services. It asserted that 
the Donovan proposal was not feasible since each operating depart- 


rent had individual needs which required “operating intelligence . 
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only whose function would be to coordinate intelligence information, 
“ag far as practicable, [to] unify all foreign intelligence activities, and 
to synthesize all intelligence developments abroad.” The Army con- 
curred in the Navy’s opposition to a tightly centralized intelligence 
service. 

The State Department preferred an interdepartmental committee 
organization chaired by the Secretary of State. The Department con- 
tended that, in peacetime, the Secretary of State should supervise all 
operations affecting foreign relations. 

The Joint Chiefs also favored coordination but opposed ioht cen- 
tralization. Their opposition to intelligence collection by a central 
agency was placed on the narrower ground that collection of intelli- 
wence should generally by carried out by existing departments except 
when done by clandestine methods. They also objected to Donovan’s 
proposal that the new agency engage in foreign covert operations 
tsuch as OSS propaganda and paramilitary actions) because “subver- 
sive operation abroad does not appear to be an appropriate function of 
a central intelligence service.” This aspect of the original Donovan 
plan was not, thereafter, specifically included in any proposal. 

The FBI also developed its own proposal for postwar intelligence. 
It would have assigned responsibility for “civilian” intelligence to the 
FBI on a world-wide basis and left “military” intelligence to the 
armed services. 

On January 22, 1946, in response to this policy debate, President 
Truman issued a directive establishing the Central Intelligence Group 
(CIG). The final directive was developed by the Bureau of the Budget 
asa compromise. The CIG was directed to coordinate existing depart- 
mental intelligence and to perform those intelligence functions which 
the National Intelligence Authority (NIA), a forerunner of the Na- 
tional Security Council, concluded should be performed centrally. The 
CIG supplemented but did not supplant departmental intelligence 
“rvices, although the FBI did abruptly withdraw its intelligence 
~rvice from Latin America. 

The NIA and CIG were replaced one and one-half years later by the 
Nutional Security Council and the Central Intelligence Agency. The 
CIA’s organization and role reflected the CIG compromise between 
mormpeting concepts of tight centralization and loose confederation. The 
CTA was only one of several agencies assigned intelligence functions. 

Most of the specific assignments given the CIA, as well as the pro- 
-hitions on police or internal security functions in its statute, closely 
follow the original 1944 Donovan plan and the Presidential directive 

‘eating the CIG, 
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Chapter 5 : 
The Sources of CIA Authority 


The National Security Act of 1947 charges the CIA with the duty 
of coordinating the intelligence activities of the federal government 
and correlating, evaluating and disseminating intelligence which 
affects national security. In addition, the Agency is to perform such 
other functions and duties related to intelligence as the National 
Security Council may direct. The statute makes the Director of Central 
lntelligence responsible for protecting intelligence sources and 
methods. 

Congress contemplated that the CIA would be imvolved in all 
aspects of foreign intelligence, including collection. It understood 
that the Agency would engage in some activities, including some overt 
collection, within the United States? 

The statute expressly provides that the Agency shall have no law 
enforcement powers or internal security functions. This prohibition 
is an integra] part of the definition of the CLA’s authority. It reflects 
Congress’ general understanding that CIA activities in the United 
States would be justified only to the extent they supported the CIA’s 
hasie foreign intelligence mission. 

This understanding has been reflected in the National Security 
Council Intelligence Directives and the other documents which fur- 
ther define the Agency’s jurisdiction. 

Determining the scope of the Agency's authority within the United 
States is primarily a matter of drawing the line between the respon- 
sibility of the CIA and that of the FBI, while ensuring adequate 
coordination to avoid gaps in coverage. The areas posing the most 
substantial problems in this respect have involved counterintelligence 
and the preservation of the security of intelligence sources and 
Inethods, 


Senet ned 

‘Three terms used In this report require definition : 

(1) avert collection—intelligence collection nefivities which disclose the identity of 
the collecting agency to the source of the informatton. 

(2) clandestine collectton—secret collection activities where the source of the informa- 
ion te unaware of the {dentity or existence of the collector. 

(4) covert activittes—activitles, including collection, that are secret, and deniable as 
baving links to the United States government, 


(48) 
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A. The Statutes 


The National Security Act of 1947 replaced the National Intel- 
ligence Authority with the National Security Council, composed of the 
President, the Secretary of State, the Secretary of Defense, and other 
Secretaries and Under Secretaries when appointed by the President 
with the advice and consent of the Senate.? Subsequent legislation 
added the Vice President as a member. The Act also created the 
Central Intelligence Agency and placed it under the direction of the 
National Security Council. 

The Agency’s statutory authority is contained in Title 50 U.S.C. 


Sections 403 (d) and (e): 


(d) For the purpose of coordinating the intelligence activities of the several 
government departments and agencies in the interest of national security, it 
shall be the duty of the [Central Intelligence} Agency, under the direction of 
the National Security Council— 

(1) to advise the National Security Council in matters concerning such 
intelligence activities of the government departments and agencies as relate 
to national security ; 

(2) to inake recommendations to the National Security Council for the 
coordination of such intelligence activities of the departments and agencies 
of the government as relate to the national security ; 

(3) to correlate and evaluate intelligence relating to the national security, 
and provide for the appropriate dissemination of such intelligence within 
the Government using where appropriate existing agencies and facilities: 

Provided, That the Agency shall have no police, subpoena, law-enforce- 
ment powers, or internal security functions: 

Provided further, That the departments and other agencies of the Gov- 
ernment shall continue to collect, evaluate, correlate, and disseminate de- 
partmental intelligence: 

And provided further, That the Director of Central Intelligence shall be 
responsible for protecting intelligence sources and methods from unauthorized 
disclosure ; 

(4) to perform, for the benefit of the existing intelligence agencies, such 
additional services of common concern as the National Security Council 
determines can be more efficiently accomplished centrally; 

(5) to perform such other functions and duties related to intelligence 
affecting the national security as the National Seeurity Councit may from 
time to time direct. 

fe) To the extent recommended by the National Security Council and approved 
by the President, such intelligence of the departments and agencies of the 
‘overnment, except as hereinafter provided, relating to the national security 
shall be open to the inspection of the Director of Central Intelligence, and such 
intwlligence as relates to the national security and is possessed by such depnart- 
ment and other agencies of the Government, except as hereinafter provided, 
shalt be made available to the Director of Central Intelligence for correlation, 
evaluation. and dissemination : 

Provided, however, That upon the written request of the Director of Central 
etc TATA rater 

* Under the original statute, the Director for Mutual Security and the Chairman of the 


Nattonal Security Resources Board were included as members. Both these positions have 
‘ince been abolished. 
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Intelligence, the Director of the Federal Bureau of Investigation shall make 
available to the Director of Central Intelligence such information for correla- 
tion, evaluation, and dissemination as may be essential to the national security. 

The Director of Central Intelligence, who heads the CIA, is ap- 
pointed by the President with the advice and consent of the Senate. 
The position of Deputy Director of Central Intelligence, added to the 
statute In 1953, is subject to similar appointment provisions. At no 
time may both positions be filled by military officers. | 

Other provisions of the 1947 Act give the Director of Centra] In- 
telligence complete authority over the employment of CIA per- 
connel, He may, in his discretion, dismiss any employee whenever “he 
shatl deem such termination necessary or advisable in the interests of 
the United States.” His decision is not subject to judicial or Civil 
Service review. 

In the 1949 CIA Act, Congress enacted additional provisions per- 
mitting the Agency to use confidential fiscal and administrative pro- 
cedures, This Act exempts the CIA from all usual limitations on the 
expenditure of federal funds. It provides that CIA funds may be 
included in the budgets of other departments and then transferred to 
the Agency without regard to the restrictions placed on the initial 
nppropriation. This Act is the statutory authority for the secrecy of 
the Agency’s budget. 

The 1949 Act also authorizes the Director to make expenditures for 
“objects of a confidential, extraordinary, or emergency nature” on 
his personal voucher and without further accounting. In order to 
protect intelligence sources and methods from disclosure, the 1949 
Act further exempts the CIA from having to disclose its “organiza- 
tion, functions, names, official titles, salaries. or number of personnel 
rinployed.” . 


B. The Legislative History 


The 1947 Congressional hearings and debates reflect a dual concern. 
Congress accepted the need for a centralized intelligence agency that 
would supply the President with a complete and accurate picture of 
the capabilities, intentions. and activities of foreign countries. On the 
other hand, there was considerable congressional concern over possi- 
‘iv misuses of this new agency. The comments of Representative 


Clarence Brown (Republican-Ohio) are illustrative: 


Iam very much interested in seeing the United States have as fine a foreign : a 
military and naval Intelligence as they can possibly have, but I am not interested «~ 


In setting up here in the United States any particular central policy [sic] agency 
under any President, and I do not care what his name may be, and just allow him 
to have a gestapo of his own if he wants to have it. 

Every now and then you get x2 man that comes up in power and that has an 
lraperialist idea. 
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The House, in the course of its deliberations, added language to the 
hill submitted to Congress by President Truman which detailed the 
specific functions given to the CIA. In doing so, it generally followed 
the language of the Presidential directive which had established the 
Central Intelligence Group, the CLA’s predecessor. The inclusion in the 
1917 Act of specific functions and prohibitions, therefore, was to 
ensure that a President could not alter the CIA’s basic functions with- 
out first obtaining the approval of Congress. 


1. Authority To Collect Intelligence 

The statutory functions of the Agency include coordinating in- 
telligence activities and correlating and evaluating intelligence. The 
statute itself does not expressly authorize the Agency to engage in 
intelligence collection. Congress left this matter to the National 
Security Council, which was authorized to direct the Agency to per- 
form “other functions and duties related to intelligence” and “addi- 
tional services of common concern,” which are “for the benefit of the 
existing intelligence agencies.” 

It is clear from the legislative history that Congress expected the 
National Security Council to give the CIA responsibility and au- 
thority for overseas espionage. The National Intelligence Authority 
had given this responsibility to the predecessor Central Intelligence 
(iroup in 1946. Witnesses and congressmen were reluctant to discuss 
such matters publicly, but General Hoyt Vandenberg, Director of the 
CIG, told the Senate committee in secret session : 

If the United States is to be forced by conditions in the world today to enter 
clandestine operations abroad, then such operations should be centralized in one 
agency to avoid the mistakes indicated, and we should follow the experience 
of the intelligence organizations of other countries which have proven success- 
ful in this field. 

Some witnesses during the congressional hearings opposed giving 
the CIA any responsibilities for collection of intelligence and urged 
that the authority of the National Security Council to assign additional 
functions to the CIA be deleted so that the CIA could not collect in- 
telligence. Congress did not agree. Although two congressmen ex- 
prvssed disapproval of any CIA collection, the general provisions were 
not challenged during the floor debates. They remain in the statute as 
authority for the CIA to collect intelligence at the direction of the 
National Security Council. 


2. The Meaning of “Intelligence” 


The 1946 Presidential Directive expressly restricted the Central 
Intelligence Group to activities connected with foreign intelligence. 
Although the 1947 National Security Act does not contain this ex- 
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yess restriction, there was a general understanding in and out of 
Congress that the CIA’s activities would be similarly confined. 

An exchange between General Vandenberg and Congressman Chet 
Holifield (Democrat-California), later the floor manager of the CIA 


statute, is indicative; 

GENERAL VANDENBERG. The National Intelligence Authority and the Central 
Intelligence Group have nothing whatsoever to do with anything domestic; so 
when we talk about the Central Intelligence Group or the NIA, it always means 
fereizn intelligence, because we have nothing to do with domestic intelligence. 

Representative HoLirieLp. That was my understanding, and I wanted it con- 
fhrined. 

In testifying before a House committee, Navy Secretary James For- 
restal said: : 

The purposes of the Central Intelligence Authority [sfc] are limited definitely 
to purposes outside of this country, except the collation of information gathered 


by other government agencies. 
Regarding domestic operations, the Federal Bureau of Investigation is work- 
ing at all times in collaboration with General Vandenberg. He relies upon them 


for domestic activities. 

When Representative Brown asked whether additional limitations 
should be attached because the CIA “might possibly affect the rights 
und privileges of the people of the United States,” General Vanden- 
here responded: 

Na, sir; I do not think there is anything in the bill, since it is all foreign in- 
tellicence, that can possibly affect any of the privileges of the people of the 
Vnited States. ... I can see no real reason for limiting it at this time. 

The agency has never disputed that its authority is restricted to for- 
eurn intelligence. 


3. Activities Within the United States 

The fact that the CIA is restricted to activities relating to “foreign 
intelligence” does not, of course, tell us what those activities are and 
whether they may be conducted within the United States. Allen 
Dulles, testifying before a House committee, made the point: 

They would have to exercise certain functions in the United States. They would 
lave their headquarters in the United States. : 

More importantly, an exchange between Dulles and Congressman 
Miunasco (Democrat-Alabama) during the closed House hearings in- 
dicates that Congress understood the Agency would have authority to 
“lect foreign intelligence in this country from knowing sources: 

Representative Manasco. Limit it [collection] to foreign countries, of course. 

Mr. Dunes, There is one little problem there. It {s a very important section of 


"ie thing, the point I raised there. In New York and Chicago and all through 
the country where we have these business organizations aud philanthropic and 
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ether organizations who send their people throughout the world. They collect 
a tremendous amount of information. There ought to be a way of collecting that 
in the United States, and I imagine that would not be excluded by any terms of 


your bill. 
Representative Manasco. The fear of the committee as to collecting informa- 


tien on our own nationals, we do not want that done, but I do not think the com- 
mittee bas any objection to their going to any source of information that our 
nationals might have on foreign operations. Is that your understanding? 

Representative WapswortH. (Republican-New York) Yes. 

Representative Manasco, They could go to Chicago and talk to the presidents 
of sume of the machinery firms that have offices all over the world. 

Mr, DuLLes. That must be done. 

Less clear from the legislative history is whether Congress contem- 
plated that the CIA would collect foreign intelligence within the 
United States by clandestine means, so that the source of the intelli- 
vence would be unaware that information was being provided to the 
CTA, As stated above, there was a general reluctance to discuss openly 
the subject of clandestine collection. Accordingly, the absence of dis- 
cussion of the subject provides little guidance. 

The 1946 Presidential directive to the predecessor CIG contained 
«xpress authority only for clandestine collection “outside of the United 
States and its possessions,” but there is no corresponding provision in 
the 1947 National Security Act. 

Neither Dulles nor Vandenberg in their testimony (quoted in part 
above) referred to clandestine collection as an activity the Agency 
might be assigned within the United States. On the other hand, Con- 
yress failed to include this activity among the prohibitions expressly 
incorporated in the statute. 


4. Protecting Intelligence Sources and Methods 

The responsibility of the Director of Central Intelligence “for pro- 
tecting intelligence sources and methods from unauthorized dis- 
losure” reflects congressional recognition that the intelligence func- 
tion necessarily involves sensitive materials and that secrecy is critical. 

This language was originally inserted in the early drafts of the 
Act. in response to the expressed concern of some military officials that 
u civilian agency might not properly respect the need for secrecy. Con- 
ress was also aware of the concern that United States espionage Jaws 
were ineffective in preventing unauthorized disclosure of classified 
information. 

Tho statute does not provide the Director of Central Intelligence 
with guidance on the scope of this responsibility or on how it is to be 
performed; nor does it grant him additional authority to discharge 
this responsibility. The legislative debates did not focus on these 


issues, 
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5. Prohibition Against the Exercise of Police and Law Enforce- 
ment Powers and Internal Security Functions 

The 1947 Act explicitly limits the CIA’s domestic role by prohibit- 
ing the Agency from exercising law enforcement or police powers or 
undertaking internal security functions. This prohibition was taken 
almost verbatim from the 1946 Presidential directive. 

Although the wording of the prohibition was not specifically dis- 
cussed in congressional hearings or debates, several congressmen and 
witnesses expressed their concern that the CIA neither invade the 
| BI's jurisdiction nor become a secret police. 

Dr. Vannevar Bush, the Chairman of the Joint Research and Devel- 
opment Board, responding to a question about the CIA’s exercise of 
domestic police and related activities, stated : 

I think there is no danger of that. The bill provides clearly that it is not con- 


cerned with intelligence on internal affairs, and I think this is a safeguard 
neainst its becoming an empire. 

We already have, of course, the FBI in this country, concerned with internal 
matters, and the collection of intelligence in connection with law enforcement 
internally. We have had that for a good many years. I think there are very few 
citizens who believe this arrangement will get beyond control so that it will be 
an improper affair. 

Representative Brown questioned Secretary Forrestal closely about 
possible domestic activities of the CIA: 

Representative Brown. This Chief of the Central Intelligence Agency, the Di- 
rector, should he decide he wants to go into my income tax records, I presume 
he could do so, could he not? 

Secretary Forresta., I do not assume he could. 

I think he would have a very short Jife—I am not referring to you, Mr. Brown, 
but I think he would have a very short life, 


(reneral Vandenberg spoke for many when he said: 


I very strongly advocate that it [the CIA] have no police, subpoena, law en- 
forcement powers or internal security functions. 


6. “Services of Common Concern” and “Other Functions and Du- 
ties Related to Intelligence” 

The statute grants broad authority to the National Security Council 
ta assign the CTA other responsibilities in the intelligence field, sub- 
ject to the prohibition on law enforcement powers or internal security 
functions. The preceding discussion shows that Congress specifically 
expected that collection of intelligence would be among those respon- 
sibilities. Other such services of common concern were mentioned by 
General Vandenberg before the Senate Committee on the Armed 
Services: 

{I]t is necessary for a central intelligence agency to perform other [functions] 
of common concern to two or more agencies, These are projects which it {fs be- 
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Neved can be most efficiently or economically performed centrally. An example 
of such a service is the monitoring of foreign voice broadcasts. . . . Similarly, we 
have centralized the activities of the various foreign document branehes which 
were operated by some of the services individually or jointly during the war. 

Neither the congressional hearings nor the floor debates discussed 
the limits on the power of the NSC to assign particular activities to 
the CIA as “other functions and duties related to intelligence.” The 
broad language reflected concerns that American experience with 
peacetime intelligence needs and requirements was extremely limited. 

Several witnesses—cabinet officers, military leaders and intelligence 
experts—testified before Congress that the NSC should be allowed 
flexibility in its direction if the CLA was to be responsive to changing 
conditions and if the United States was to develop an effective intel- 
ligence service. 

Under the authority of this “other functions” proviso, the Na- 
tional Security Council has assigned the CIA responsibility for for- 
vign covert operations of a political or paramilitary nature. 


C. Practice Under the National Security Act 


The National Security Council provides the CLA and other intel- 
lisence agencies with guidance and direction through National Se- 
curity Council Intelligence Directives (NSCID‘s) and other official 
memoranda. 

bv means of these documents, the NSC exercises its statutory au- 
thority to assign the CIA services of common concern and other 
functions and duties related to intelligence. The NSC has also given 
some greater specificity to the duties of correlation, evaluation, and 
dissemination which are specifically assigned in the statute. Only those 
directives which are pertinent to the Commission’s inquiry are dis- 
cussed below. 

Since 19-47, the CIA has had, under NSC directive, the responsibility 
for all espionage (that is, clandestine collection of foreign intelli- 
gence) and clandestine counterintelligence activities conducted outside 
the United States and its possessions. In 1948, the National Security 
Council added the responsibility for overt collection of foreign intel- 
"yence within the United States. However, the NSC has not assigned 
tw CLA responsibility for clandestine collection of foreign intelli- 
“ence in the United States. 

_ The CIA has a number of miscellaneous responsibilities of an intel- 
ligence-gathering nature. Perhaps the most important for purposes of 
this Commission is the responsibility assigned it by the NSC for deal- 
‘igg With persons who defect to the United States overseas. (Defections 
w:thin this country are the responsibility of the FBI.) The Director of 
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Central Intelligence has implemented this assignment by issuing direc- 
tives which set forth the details for the defector program. 

Under the National Security Council directives, the Director of Cen- 
tra] Intelligence has primary responsibility for the identification of 
impending crises and the transmission of relevant intelligence to the 
appropriate officials. The Director also has the responsibility for 
national intelligence—information required for the formulation of 
security policy which transcends the exclusive competence of any one 
department. The CIA is responsible for the regular production of cur- 
rent intelligence to meet the day-to-day needs of the President and 
other high-level officials, While these directives do not expressly pro- 
hibit the production of intelligence on purely domestic matters, it is 
clear that their focus is on overseas events. 

In connection with the statutory responsibility of the Director of 
Central Intelligence for the protection of intelligence sources and 
methods from unauthorized disclosure, the National Security Council 
has directed that each agency or department be responsible for the 
protection of its own sources and methods, and that the Director call 
upon these other bodies as appropriate to investigate any unauthorized 
disclosures and report to him. The Director, has in turn, delegated these 
responsibilities to the Security Committee of the United States Intel- 
lizence Board, a board composed of the heads of the various intelli- 
gence agencies. 

A particularly difficult security problem is presented by “leaks” of 
classified information to the news media. Usually there is no way of 
determining which agency is the source for any particular disclosure. 
At present all “leak” cases are referred to the Security Committee for 
discussion and appropriate action. The Security Committee has been 
viven the authority to consider the problems caused by the “leak,” 
including the degree of harm to the national interest, and to make 
reports and recommendations for corrective action as appropriate. 
The Committee, however, has no authority to direct either the FBI 
or any member agency to Investigate “leaks.” 

The position of the FBI during the 1960's and early 1970’s was firm: 
the FBI would not handle “leak” cases unless directed to do so by 
the Attorney General. This was a reflection of the attitude of Director 
J. Edgar Hoover. He felt that investigation of news “leaks” was an 
inuppropriate use of FBI resources, because, most of the time, the 
source of such a “leak” could not be discovered, and often when the 
Source was discovered, it turned out to be a high-ranking official 
against whom no action would be taken. As a result, the CIA, under 
Presidential pressure, has occasionally investigated such “leaks” itself, 
tvlying on the “sources and methods” proviso for authority. 

The FBI's internal security authority and the CIA's foreign intelli- 
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gence responsibilities result in frequent contact, particularly in the 
area of counterintelligence. The FBI has responsibility for “in- 
vestigative work in matters relating to espionage, sabotage, subversive 
activities and related matters” regarding the security of the United 
States. The CIA has the corresponding authority overseas. It also 
maintains central records and indices of foreign counterintelligence 
information. The NSC has assigned to the Director of Central Intelli- 
gence responsibility for establishing procedures to ensure the central- 
ized direction and prior coordination of foreign and domestic counter- 
intelligence activities. 

Close coordination between the two agencies is required in many sit- 
uations such as a visit by a foreign intelligence officer to this country 
to engage in espionage. The “transfer” of responsibility for counter- 
intelligence requires constant cooperation between the CIA and FBI. 
Such coordination has not always existed, but the Commission was 
informed by representatives of both the CIA and the FBI that good 
relations and efficient liaison presently exist between the two agencies. 

A formal memorandum between the CIA and the FBI in February 
1966 provides the most detailed statement of the understanding by 
the two agencies of their respective authorities. For example, the FBI 
must be kept advised of clandestine CIA personnel in the United 
states, Where CIA handling of agents in this country is inadequate 
to protect the FBI's internal security interest, the FBI has unre- 
stricted access to them. 

The 1966 memorandum does not solve all problems. It does not out- 
line or indicate in any specific degree the limits on CIA’s activities 
related to foreign intelligence. No reference is made to the CIA’s role 
within the United States to protect intelligence sources and methods, 
orto its power to conduct investigations for this purpose. This has been 
x troublesome area, as the FBI has declined to investigate the person- 
nel of CLA or any other government agency suspected of a breach of 
security unless there is substantial evidence of espionage. Within the 
last year, work has begun to supplement and rewrite this memorandum 
to improve coordination and avoid future conflicts or gaps of 

jurisdiction. 
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Chapter 6 
Legal Analysis 


Introduction 


The CIA, like every other agency of the federal government, 
possesses only that authority which the Constitution or duly enacted 
statutes confer on it. And, like every other agency, it is subject to 
any prohibitions or restraints which the Constitution and applicable 
statutes Impose on it. 

Congress vested broad powers in the CIA. Its purpose was to create 
an effective centralized foreign intelligence agency with sufficient 
authority and flexibility to meet new conditions as they arose. 

But the Agency’s authority under the Act is not unlimited. All its 
functions must relate in some way to foreign intelligence. The Agency 
is further restricted by the Act’s prohibition on law enforcement 
powers and internal security functions, as well as by other Constitu- 
tional and statutory provisions. 

Determining the lawfulness of particular Agency conduct requires 
analysis of its authority as well as any applicable restrictions. The 
process does not. always produce clear and precise answers. Difficult 
questions of statutory and Constitutional interpretation are involved. 
There are few, if any, authoritative judicial decisions. The legislative 
history and the experience under the Act are an uncertain guide, 

In many instances, the only appropriate test is one of reasonable- 
ness. Different persons are likely to hold different-opinions as to what 
the statutes and Constitution authorize or prohibit in particular 
rircumstances., 

Tegal questions are only the beginning of a complete analysis of 
the issues, A distinction must. be drawn between what the law 
anthorizes or prohibits and what may be desirable or undesirable as 
a matter of public policy. Activities which the law authorizes may, 
nonetheless, be undesirable as a matter of policy. Conversely, policy 
may create a compelling need for activities which have not been au- 
thorized; to the extent that no Constitutional restrictions pose an abso- 
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lute barrier, authority for such activities may be sought if it does 
not now exist. 

In the Commission’s recommendations, both law and policy are 
considered. This chapter, however, is intended to deal only with the 
applicable Jaw. 


A. The Extent of the CIA’s Authority 


1. The Authority of the CIA as to Foreign Intelligence 


Although the National Security Act does not expressly limit the 
CIA’s intelligence activities to foreign intelligence, it appears from 
the legislative history as a whole and the consistent practice under 
the statute that the Agency’s responsibility is so limited. 

In deciding what constitutes “foreign intelligence,” the subject 
matter of the information and not the location of its source is the 
principal factor that determines whether it is within the purview of 
the CIA.! This conclusion is supported by that portion of the legisla- 
tive history which indicates the CIA may collect foreign intelligence 
in this country by overt means. 

“Foreign intelligence” is a term with no settled meaning. It is used 
hut not defined in National Security Council Intelligence Directives. 
Its scope is unclear where information has both foreign and domestic 
uspects. 

The legislative history indicates general congressional concern that 
the Agency should not direct activities against United States citizens 
or accumulate information on them. However, Congress did not ex- 
pressly prohibit any activities by the CIA except the exercise of law 
enforcement and internal security functions. 

We believe the congressional concern is properly accommodated by 
construing “foreign intelligence” as information concerning the capa- 
Inlities, intentions, and activities of foreign nations, individuals or 
entities, wherever that information can be found. It does not include 


information on domestic activities of United States citizens unless 


there is reason to suspect they are engaged in espionage or similar 
iewal activities on behalf of foreign powers. 

The authority of the CIA to collect foreign intelligence in this 
veuntry by clandestine means is also unclear. The Act neither ex- 
Pressly authorizes such collection nor expressly prohibits it. The 
National Sceurity Council has never formally assigned this responsi- 
bility to the CLA, The Commission concludes that the CIA’s authority 
in this aren needs clarification. 


rT 


1 See also Heine v. Raue, 261 F. Supp. 570 (D, Md. 1966), vacated and remanded, 309 
F. 24 785 (4th Cir, 1968). 
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2. Support Activities 

- In order to carry on its authorized intelligence functions within and 
without the United States, the CIA must necessarily engage in a 
variety of support activities. Such activities include the operation of 
its headquarters, the recruitment and training of employees, the pro- 
curement of supplies, communication with overseas stations, and 
the like. 

The Commission finds that the authority to conduct foreign intel- 
ligence operations includes the authority to conduct such otherwise 
luwful domestic activities as are reasonably necessary and appro- 
priate by way of support. This includes the authority to use those 
unusual cover and support devices required by the clandestine nature 
of the CIA. 
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3. Protection of Sources and Methods 


IONE, Sort enmeenerage ve & oxy FYOPR pe ererctoanae Rt tN etn 


The National Security Act requires the Director of Central Intel- t 
ligence to protect intelligence sources and methods from unauthorized i : 
disclosure. The Commission believes that this provision and the in- : $ 
herent authority of the Director authorize the Agency to take reason- : 
xble measures not otherwise prohibited to protect the facilities and : 
personnel of the Agency from outside threats and to ensure good : 
security practices by persons affiliated with the Agency. t 

What measures are reasonable in a particular case depends on all the t 
facts and circumstances, No general rule can be laid down, but some : : 
relevant factors can be suggested. Among them are: ; : 

—The degree of danger to the security of the Agency; t 5 
—The sensitivity of the activities involved ; t 2 
—The extent and nature of the Agency’s intrusions on individ- 3 
ual privacy; and, t e 
—The alternative means of protection available. : 3 

Because of the uncertainty inherent in a test of reasonableness, the : 1 
Commission in the chapters which follow has recommended both stat- i 
utory changes and a number of restrictions on the means which the $ 
Agency may employ to protect its sourees and methods. i 3 

On rare occasions, the Agency has asserted that the Director's au- i j 
thority permits him to investigate any unauthorized disclosure that t i 
jeopardizes intelligence sources and methods. This claim has been i x 
‘ide in cases where there was no reason to believe the disclosure came : 
from a person in any way related to the Agency. Although the statu- L ; 4 
‘ory Tanguage ‘and legislative history are not precise, the Commission pe os ; 
inds that such an interpretation is unwarranted, especially in light ; { 
of the applicable NSCID that makes the CIA responsible only for 4 
“authorized disclosures from the Agency. f 
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In our judgment: 
(a) The investigative authority of the Director is limited to 


persons affiliated with the Agency—that is, employees (including 
former employees and applicants for employment), contractors 
and their employees, knowing sources of intelligence, agents and 
similar persons used by the Agency in operations, and others who 
require clearance by the CIA for access to classified information. 
Such investigations must be conducted in a lawful manner con- 
sistent with the requirements of the Constitution and applicable 
statutes. 

(b) Investigation of breaches of security by employees of other 
government agencies is the responsibility of the heads of those 
agencies or of the FBI. 

(c) The CIA has no authority to investigate newsmen. 

The Commission proposes statutory changes as well as an Executive 
Order to clarify these matters. 


1. Other Authority 

The CIA derives some authority from federal statutes of general 
application. The Economy <Act of 1932? authorizes government 
avrencies to provide services and equipment to each other where that 
course would be in the best interest of the government. Public 
Law 90-3831 requires all federal agencies to assist the Secret Serv- 
we In the performance of its protective duties. The authority granted 
in these acts is often exercised by the CLA, but our investigation has 
disclosed no improprieties arising from that exercise. 

The CLA may from time to time be delegated some of the President’s 
inherent authority under the Constitution in matters affecting foreign 
relations. The scope of the President’s inherent authority and the 
power of the Congress to control the manner of its exercise are difficult 
Constitutional issues not raised by the facts found by the Commission 
in carrying out its assignment. 


B. The Restrictions on CIA’s Authority 


1. The Prohibition on Law Enforcement Powers or Internal Se- 
curity Functions 


The statutory proviso that “the Agency shall have no police, sub- 
jena, law-enforcement powers, or internal security functions” was 
initially desiened to prevent the CLA from becoming a national secret 
pohco force. It was also intended to protect the domestic jurisdiction 
of the FBI, The statute docs not define the terms used. 


EEN, 
*31 U.S.C. sec. 686. 
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Many matters related to foreign intelligence or the security of the 
Agency also relate to law enforcement or internal security. For exam- 
ple, an unauthorized disclosure of classified information by an Agency 
employee may also violate the espionage acts or other criminal statutes. 
Additionally, the Agency in the ordinary course of its business has 
relationships of various types with law enforcement agencies. Some 
of these relationships may raise questions of compliance with the 
proviso. 

The Commission finds that whether Agency activity is prohibited 
depends principally on the purpose for which it is conducted. If the 
principal purpose of the activity is the prosecution of crimes or pro- 
tection against civil disorders or domestic insurrection, then the activ- 
ity is prohibited. On the other hand, if the principal purpose relates to 
foreign intelligence or to protection of the security of the Agency, the 
netivity is permissible, within limits, even though it might also be 
performed by a law enforcement agency. 

For instance, the mere fact. that. the Agency has files on or contain- 
ing the names of American citizens is not in itself a violation of the 
-tututory prohibition on law enforcement or internal ‘security func- 
trons, ‘The test 1s always the purpose for which the files were accumu- 
luted and the use made of them thereafter. 

‘The Commission does not construe the proviso to prohibit the CIA 
from evaluating and disseminating foreign intelligence which may be 
relevant and useful to law enforcement, Such a function is simply 
an exercise of the Agency’s statutory responsibility “to correlate and 
vvaluate intelligence relating to the national security.” Nor do we 
'whieve that the CIA is barred from passing domestic information to 
interested agencies, including law enforcement agencies, where that 
mformation was incidentally acquired in the course of authorized 
foreign intelligence activities. Indeed, where the Agency has informa- 
tion directly relevant to an ongoing criminal investigation, as it did 
in connection with the Watergate investigation, the Agency 1s under 
a duty to bring its evidence to the attention of the appropriate 
uithorities. 

So long as the Agency does not actively participate in the activities 
»f law enforcement agencies, we find that it is proper for it to furnish 
sich agencies with the benefits of technical developments and expertise 
“hich may improve their effectiveness. 

In the past, the Agency has conducted some technical training of 
twembers of state and local police forces through the Law Enforce- 
nent Assistance Administration. A 1973 statute prohibited this prac- 
tive. The Agency has interpreted the statute to evidence congressional 
intent that it terminate furnishing such training directly to local law 
‘i forcement agencies as well. The Commission approves the Agency's 
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decision to leave to the FBI such training of state and local police 
officers. 


9. Constitutional Prohibitions 


The Central Intelligence Agency, like all organs of government, 
is required to obey the Constitution. The protections of the Constitu- 
tion extend generally to all persons within the borders of the United 
States, even aliens who have entered the country illegally. 

n. The First Amendment.—The First Amendment to the Constitu- 
tion protects among other things freedom of speech, of the press, and 
of political association from abridgement by the government. These 
freedoms are not absolute. The Amendment, as Mr. Justice Holmes 
noted, does not “protect a man in falsely shouting fire in a theatre and 
causing a panic.” Nevertheless, government conduct which inhibits the 
exercise of these Constitutional rights raises a substantial Constitu- 
tional question. 

The interception of private communications and the undue 
accumulation of information on political views or activities of Ameri- 
ean citizens could have some inhibiting effect. Because the Commis- 
sion has found these activities were improper for other reasons, it is 
unnecessary to explore the First Amendment questions in detail. 

lL. The Fourth Amendment.—The Fourth Amendment prohibits 
unreasonable searches and seizures. In ordinary criminal cases, law 
vuforcement officers must obtain a judicial warrant before searching 
a person's residence, hotel room. or office, except in “exigent circum- 
stances.” When the Supreme Court held in 1967 that private conversa - 
tions were protected by the Fourth Amendment, it made it clear that 
wil wiretaps and other forms of surreptitious electronic surveillance 
were within the field of investigative activities that ordinarily require 
prior judicial approval, 

It is unclear whether the President can act without such approval 
i some cases where the national security is involved. The Supreme 
Court recently held that a warrant is required in national security 
cases having “no significant connection with a foreign power, its 
agents or agencies.” * ITowever, the Court expressly reserved decision 
on whether a significant foreign connection would justify a different 


sult. Some lower courts have held that no warrant is required in 
such eases, 


Neither the Fourth Amendment nor any other Constitutional or 


‘Statutory provision prohibits physieal surveillance—-the observation 
"f the public comings and goings of an individual—unless such sur- 
ee 


"United States vy. United Statce District Court, 107 U.S. 287 (1972). 
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veillance reaches the point of harassment. The use of undercover 
avents or informers is also largely uncontrolled by legal standards.‘ 

c, Waiver and Consent—Constitutional rights may be waived in cer- 
tain circumstances. The Supreme Court has held that a valid waiver 
must be knowing and voluntary, and the evidence of such a waiver must 
t« clear and unequivocal. The government cannot ake waiver of Con- 
-titutional rights a condition of public employment, unless the demand 
for such a waiver is reasonably related to a proper governmental objec- 
tive and the waiver is the least restrictive means available to achieve 
that objective. Whether a particular waiver is valid depends on alli the 
facts of the case. 


3. Statutory Prohibitions 


a. The Omnibus Crime Control and Safe Streets Act.—Title HI 
of the Omnibus Crime Control and Safe Streets Act > prohibits the 
imtereeption of private conversations through wiretaps or other forms 
of clectronie eavesdropping unless one party to the conversation con- 
“nts or a judicial warrant is obtained. The statute expressly does not 
atfeet whatever power the President has to order warrantless wire- 
taps or eavesdropping in national security cases. An Executive Order, 
‘tated June 80, 1965, permits warrantless wiretaps so long asthe written 

nproval of the President or the Attorney General is obtained. 

The statute defines “interception” to mean “the acquisition of the 
-onteits of any wire or oral communication through the use of any 
-lectronic, mechanical, or other device.” A number of judicial de- 
“tons have held that the Act does not prohibit the collection of long- 
‘stance telephone billing records. These records show the telephone 
number called, the date and time of the call, and, in some cases, the 
sates of the parties. They do not indicate the content of the call. 

A different question is posed by the acquisition of communications 
‘neidental to the testing of interception equipment to be used abroad. 
Qn the face of the statute, such activities appear to be prohibited. 

h. Statutes Protecting the United States Mails.—Opening first-class 
fail to examine its contents without a lawfully issued warrant. is 
‘leval.® The statutes set forth no exception for national security 
SSthlers, 

Tho examination of the exterior of first-class mail without opening 
presents a different problem. Lower federal courts have held that 
these so-called “mail covers” are valid if they are conducted within 
the framework of the postal regulations and there is no unreasonable 
Ivtay of the mail. The Supreme Court has not passed on this issue. 
a 

‘Ho*a v, United States, 885 U.S. 293 (1966). 


"IR USC. see. 2510 et neq. 
*18 U.B.C. secs. 1701-1703, 
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c. Disclosure of Income Tax Information.—Federal statutes, Execu- 
tive Orders, and Internal Revenue Service regulations prohibit dis- 
eJosure of information from federal income tax returns except under 
carefully defined procedures. There is no exception to these require- 
nents for the CIA. Indeed, CIA inspection of tax returns was one form 
af improper activity specifically mentioned in the 1947 Act’s legislative 
history. ; 

d. Other Statutes.—The Commission has not attempted to identify 
or analyze all statutes which might conceivably apply to activities by 
the CJA or on its behalf, Whether in any particular case a criminal or 
other prohibitory statute restricts the authority of the CIA within the 
United States is a question of interpretation of that statute in light of 
the National Security Act. The statute may contain an express or im- 
plied exception for activities required in the interest of national secur- 
itv; on the other hand, it may be an unqualified prohibition on certain 
conduct. Only an analysis of the language, any relevant legislative his- 
tory. and the underlying policies can answer the question in a par- 
ticular case, 


Conclusions 


The evidence within the scope of this inquiry does not indicate 
that fundamental rewriting of the National Security Act is either 
hecessary or appropriate. 

The evidence does demonstrate the need for some statutory and ad- 
ministrative clarification of the role and function of the Agency. 

Ambiguities have been partially responsible for some, though not 
all, of the Agency’s deviations within the United States from its 
assigned mission. In some cases, reasonable persons will differ as to 
the lawfulness of the activity; in others, the absence of clear guide- 
lines as to its authority deprived the Agency of a means of resisting 
pressures to engage in activities which now appear to us improper. 

Greater public awareness of the limits of the CIA’s domestic 
authority would do much to reassure the American people. 

The requisite clarification can best be accomplished (a) through a 
specific amendment clarifying the National Security Act provision 
which delineates the permissible seope of CIA activities, as set forth 
in Recommendation 1, and (b) through issuance of an Executive 
Order further limiting domestic activities of the CIA, as set forth in 
Recommendation 2. 


Recommendation (1) 

Section 403 of the National Security Act of 1917 should be 
amended in the form set forth in Appendix VI to this Report. 
These amendments, in summary, would: 


- 
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a. Make explicit that the CIA’s activities must be related to 
foreign intelligence. 

b. Clarify the responsibility of the CIA to protect intelli- 
gence sources and methods from unauthorized disclosure. 
(The Agency would be responsible for protecting against un- 
authorized disclosures within the CIA, and it would be respon- 
sible for providing guidance and technical assistance to other 
agency and department heads in protecting against unauthor- 
ized disclosures within their own agencies and departments.) 

c. Confirm publicly the CIA’s existing authority to collect 
foreign intelligence from willing sources within the United : 
States, and, except as specified by the President in a published 
Executive Order,’ prohibit the CIA from collection efforts 
within the United States directed at securing foreign intelli- 
gence from unknowing American citizens. 


Recommendation (2) 


The President should by Executive Order prohibit the CIA from 
the collection of information about the domestic activities of U.S. 
citizens (whether by overt or covert means), the evaluation, corre- 
lation, and dissemination of analyses or reports about such activi- 
ties, and the storage of such information, with exceptions for the 
following categories of persons or activities: 

a. Persons presently or formerly affiliated, or being con- 
sidered for affiliation, with the CIA, directly or indirectly, or 
others who require clearance by the CIA to receive classified 
information; 

b. Persons or activities that pose a clear threat to CIA 
facilities or personnel, provided that proper coordination with 
the FBI is accomplished; 

c. Persons suspected of espionage or other illegal activ- 
ities relating to foreign intelligence, provided that proper 
coordination with the FBI is accomplished. 

d. Information which is received incidental to appropriate 
CIA activities may be transmitted to an agency with appro- 
priate jurisdiction, including law enforcement agencies. 

Collection of information from normal library sources such as 


“The Executive Order authorized by this statute should recognize that when the collection 
ef foreign Intelligence from persons who are not United States citizens results In the incidental 
eeguiaition of information from unknowing citizens, the Agency should be permitted to make 
“pprepriate use or disposition of such information, Such collection activities must be directed at 
forsign Intelligence sources, and the involvement of American citizens must be incidental, 
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newspapers, books, magazines, and other such documents is not 
to be affected by this order. 

Information currently being maintained which is inconsistent 
with the order should be destroyed at the conclusion of the cur- 
rent congressional investigations, or as soon thereafter as per- 
mitted by law. 

The CIA should periodically screen its files ana eliminate all 
material inconsistent with the order. 

The order should be issued after consultation sith the National 
Security Council, the Attorney General, and the Director of Cen- 
tra! Intelligence. Any modification of the order would be per- 
mitted only through published amendments, 
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Introduction 


The President has directed the Commission to determine whether 
existing safeguards are adequate to ensure that future domestic CIA 
activities do not exceed the Agency’s authority. We have, therefore, 
examined CIA‘s external and internal controls. 

Control over the CIA is exercised both within the Agency and. 
externally by control of policy, resources and operations. First, poli- 


ces are established, written into regulations and issued as guidelines. 


Second, resources such as money, property and personnel are allo- 
cated to activities consistent with this guidance. Third, direct super- 
vision of CIA activities seeks to ensure that activities of the organiza- 
tion ure consistent with policy guidance. 

In this part of the report, we first examine the supervision of the 
CHUA externally and then explain how the CIA has been controlled 
internally, 


(70) 
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Chapter 7 
External Controls 


Hecause of the CIA’s intelligence role and the resulting special need 
for secrecy, the Agency is subject to different external checks from 
other government agencies. 

It does not fit within any regular pattern of executive supervision 
and control. 

Its development during a period of “cold war,” in which the needs 
for national security supported a broad construction of CIA’s author- 
ty, limited control by Congress over its activities. 

Until recently, there has been little public scrutiny of its activities. 

Devices which have been utilized for external control of CIA are 
ax follows: 


A. Control by the Executive Branch 
!. The National Security Council and Related Bodies 


Primary executive control over CIA activities is exercised by the 
National Security Council (NSC), which by statute is responsible for 
sopervising the CIA, 

Despite its nominally supervisory position, the control exercised by 
the NSC relates almost entirely to basic policies and allocation of 
PrSOurces, 

NSC determines where and how the CIA should undertake some 
@-Cvities and their scope. The NSC generally does not consider the 
‘urability of specific operational methods, questions of administra- 
"+" management, or whether particular projects are within the CLA’s 
ssatutory authority. 

The current members of the NSC are the President, Vice President. 
snd Sccretaries of State and Defense; although not. members of the 
NSC the Director of Central Intelligence and the Chairman of the 


"ont Chiefs of Staff attend all NSC meetings as observers and 
adv iain 
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The NSC establishes policy for the CIA primarily through 
National Security Council Intelligence Directives (NSCID’s). Ad- 
dressed to the entire intelligence community, they often assign re- 
sponsibilities to the CIA in addition to those assigned explicitly by 
the 1947 National Security Act. Each is issued under authority of that 
Act. 

In general, these directives are broad delegations of responsibility ; 
they do not focus on particular methods for meeting the assignments. 
Tw some extent, NSCID’s may also limit the activities of the CIA by 
sxsigning tasks to other agencies. 

NSC authority over the CIA is also exercised through two com- 
mittces: The NSC Intelligence Committee and the 40 Committee. 

Tho NSC Intelligence Committee, created in 1971 following the 
recommendation of a report on the intelligence community by James 
R. Schlesinger (then of the Office of Management and Budget). 
represents the viewpoint of users of intelligence estimates and evalu- 
ations. Its members are subcabinet officials, including the President's 
Assistant for National Security Affairs and the Director of Central 
Intelligence. It meets infrequently. 

The other NSC subcommittee, now named the 40 Committee, 
reviews foreign covert operations and collection activities involving 
hizh risk and sensitivity. It has existed in some form since 1948, 
hortly after the NSC first authorized the CIA to engage in such 
a-tivities, It is now chaired by the Assistant to the President for 
National Security Affairs; it includes the Chairman of the Joint 
Chiefs of Staff and the Director of Central Intelligence as members, 
atid has representatives from the State and Defense Departments as 
well. The investigation disclosed no cases in which domestic activi- 
ties--even those recognized by the Agency as highly sensitive—were 
submitted to the 40 Committee for approval. 

In addition to the subordinate committees of the NSC, the Presi- 
dent has by Executive Order, established a Foreign Intelligence Advis- 
ory Board of private citizens to advise him on the objectives and man- 
agement of the nation’s intelligence effort and to conduct studies on 
*pecific topics of interest to him. 

President. Eisenhower first established the Board in 1956. President 
Kennedy reorganized it in 1961, and gave it the assignment of review- 

"a the events at the Bay of Pigs. 

The Board has a staff of two but employs consultants and receives 
Personnel on loan from intelligence agencies. 

It meets for twelve days each year (two days each two months). 
Mectings frequently consist of briefings by intelligence services and 
polievmakers, 
meet 


‘So called because its charter is contained in National Security Decision Memorandum 
0—(t does not have 40 members. 
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‘The Advisory Board does not exert control over the CIA. In fact, 
the CLA is the Board’s only source of information about CIA activi- 
ses. 1t hag not considered domestic intelligence activities, except that 
in the early 1970’s it explored the relationship between the CIA and 
‘he FBI in connection with foreign intelligence activities which could 
«vessfully be accomplished within the United States. 

‘Thus in June 1972, the Board recommended to the President that 
t« jurisdictional lines be clarified, either legislatively or administra- 
ately, so that some government agency might undertake certain spe- 
.ife intelligence activities within the United States. 


* 
, 
a 
» 


*, Other Intelligence Committees 


As one component of the federal government’s foreign intelligence 
a pvices—albeit the one with the widest authority—the CIA receives 
at lenst nominal direction and control from coordinating commit- 
t.o. established by the NSC. 

‘The independence of these committees as a means of external con- 
trol is limited, however, by the fact that they are chaired by the 
litector of Central Intelligence in his role as coordinator of the 
intelligence community. 

In this supervisory role over the entire intelligence community, the 
inrector has issued directives (DCID’s) addressed to al] intelligence 
.weneies Including the CLA. These are similar to their NSC counter- 
; rts (NSCID’s), but are more detailed. Their primary purpose is 
‘1 atlocate responsibility for intelligence-related activities among the 
»seral intelligence services. For example, one DCID spells out the 
proeedures for treatment of foreign defectors within the United 
“tates and divides responsibilities in this area between the CIA and 
Or GL, 

In performing this oversight function, the Director is assisted by 
: stuff of about 50 professionals assigned to him from the various 
utelheence agencies (including the CIA), normally headed by a flag- 
rank military oflicer. This Intelligence Community Staff provides the 
Uirector with support to coordinate the various intelligence services. 

In this role, the Director is also advised by two other organiza- 
"wns, the Intelligence Resources Advisory Committee and the United 
~‘ates Intelligence Board. 

The Intelligence Resources Advisory Committee, formed at the 
tommendation of the 1971 Schlesinger Report. advises the Director 
“i the preparation of a consolidated intelligence program budget. 

The United States Intelligence Board, in existence since 1948, is 
roinposed of the heads of the principal foreign intelligence agencies. 
It advises the Director on the intelligence community's operating 
ty-ponsibilities, These include establishing intelligence needs and 
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priorities, producing intelligence evaluations and estimates, and super- 
ang the distribution of intelligence material. Of the Intelligence 
tuard's eleven standing committees, the Security Committee has the 
-reatest. relevance to this report. It advises the Director on the pro- 
‘ection of intelligence sources and methods from unauthorized dis- 
ciwure, For example, it has proposed uniform standards of physical 
aid personnel security and recommended investigations of some se- 
arty leaks, 


3. Office of Management and Budget 

The Oflice of Management and Budget (OMB), an agency in the 
iixecutive Branch, supervises the budget of the federal government. 
In this connection, it controls the CIA’s budget and, therefore, its 
r-~aurces, Jn much the same manner as it does for other government 
agencies, The CLA’s proposed budget and support materials are re- 
»-ewed by one budget examiner and his supervisor (who js also respon- 
«itle for all other intelligence agencies) of the Office of Management 
od Budget. 

The impact of the OMB budgetary process on some CTA activities 
«united by the information supplied to OMB by the CIA. For ex- 
suple, the proposed budget for the divisions of the Directorate of 
‘H«wrations lumps all personnel costs under a “Management Support” 
atevory rather than allocating them to functional areas within each 
‘ivision, Yet, personnel costs represent a large percentage of the 
lirectorate’s budget. Budgets of other directorates reveal more de- 
‘atled information. 

OMB prepares a final CIA budget, with the President’s approval, 
for submission to Congress. If the CLA disagrees with an OMB recom- 
miendation, it may, and frequently does, appeal to the President. In 
- cordance with the 1949 Act, the CLA budget is not identified in the 
budget submitted to Congress, but is included in other appropriation 
acounts, Congressional oversight committees are informed which 
portions of the budget are intended for the CIA. 

After Congress appropriates the funds, OMB transfers them to the 
CTA under the authority of the 1949 Act. Other transfers of funds 
‘othe CLA may take place without OMB approval under the Economy 

\-t of 1932 (31 U.S.C. 686). Funds so transferred constitute signifi- 
‘ant portions of CLA expenditures. ‘These funds are subject to 
OMB oversight, however, since it reviews them when they are first 
Proposed for inclusion in the budget of the transferring agency. 

OMB also reviews CIA requests to make expenditures from its 
contingency reserve fund. This fund, replenished by annual appropria- 
‘ems as wellas unobligated funds from previous CIA appropriations, 
is available for unanticipated needs. Although the Director has statu- 
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tory authority to spend reserve funds without consulting OMB, ad- 

nistrative practice requires that he first obtain the approval of 

OMB and the chairmen of the appropriations subcommittees of the 
(ot geress. 

(MJ exercises control over resources allocated to the CIA. It does 
ot control the CIA’s operational activities, it is not an audit agency, 
2d the budget process is not designed to establish intelligence policy 
op to perform an oversight function. OMB is generally aware of the 
‘arye-scale CIA activities, but their approval or disapproval is con- 
trolled by the National Security Council and its subordinate 
committees. 


f. The Department of Justice 

The Department of Justice is charged by statute with the responsi- 
‘ity of investigating and prosecuting criminal cases on behalf of the 
inated States. In so doing, it exercises the President’s Constitutional 
rraponsibility to take care that the laws are faithfully executed. 
‘minal prosecution is the most drastic form of external control of 
as onduet in official positions. 

In most federal agencies, a report of possible criminal conduct is 
“vestivated on a preliminary basis to determine whether there js any 

i+.» for it. If it appears to have some substance, it is referred to the 
ls partinent of Justice for investigation and for a decision on whether 
"ere will be prosecution. 

In 1054, the CLA pointed out to the Department of Justice that, 
 tuany cases involving CIA, prosecution would require public dis- 
lesure of sensitive Agency operations and procedures. 

Even investigation and prosecutive consideration by outsiders would 
seminate this information more widely than the Agency believed 
propriate, 

The Department of Justice responded that the Agency should in- 
vestigate such allegations affecting its operations. If, after investiga- 
‘ion, it appeared that prosecution would be precluded by the need to 
‘eveal sensitive information. then the Agency should so indicate in its 
‘+s and not refer the case to the Department of Justice. 

Ir; doing this, the Department of Justice abdicated its statutory 
‘tis and placed on the Director of Central Intelligence the responsi- 

“tv for investigating criminal conduct and making the prosecutorial 

ison—clearly law enforcement powers. (There is, however, no evi- 
tence that these powers were ever abused by the Agency.) 

This state of affairs continued until January 1975, when the De- 
barttnent of Justice directed that cases with a potential for criminal 
i eecution be referred to it for consideration. 
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